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Appellant challenges the May 8, 2019 determination of the administrative law judge (“ALJ”), 

revoking release and imposing a 24-month time assessment. The instant offense involved 

Appellant engaging in a sexual act with a 7-year-old boy while babysitting him. The parole 

revocation charges included a violation of curfew, testing positive for marijuana and opiate use, 

failure to attend his sex offender program, and being untruthful with his parole officer regarding 

his illegal drug use and curfew violation. Appellant entered a plea of guilty to the charge that he 

used marijuana without proper medical authorization. Appellant argues that the 24-month time 

assessment is excessive and  

would be more appropriate. This argument is without merit.  

 

Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 

was represented by counsel at the final hearing, and the ALJ explained the substance of the plea 

agreement.  The inmate confirmed he understood and there is nothing to indicate he was confused.  

The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore valid.  

Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d Dept. 

2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 N.Y.S.2d 235 

(3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 853, 752 

N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  See Matter 

of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 1568, 

1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). Challenges that were not raised during the hearing 

were waived. See Matter of Davis v. Laclair, 165 A.D.3d 1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 

2018). 

 

For a category 1 violator such as Appellant, the time assessment generally must be a minimum 

of 15 months or a hold to the maximum expiration of the sentence, whichever is less.  9 N.Y.C.R.R. 

§ 8005.20(c)(1).  The Executive Law does not place an outer limit on the length of time that may 

be imposed.  Matter of Washington v. Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 (4th Dept. 

2016); Matter of Wilson v. Evans, 104 A.D.3d 1190, 1191, 960 N.Y.S.2d 807, 809 (4th Dept. 

2013); Murchison v. New York State Div. of Parole, 91 A.D.3d 1005, 1005, 935 N.Y.S.2d 741, 

742 (3d Dept. 2012). The ALJ may impose a time assessment instead of providing rehabilitative 

treatment. Robinson v Travis, 295 A.D.2d 719, 743 N.Y.S.2d 330 (3d Dept 2002).   

 

Recommendation:  Affirm. 




