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10.

11.

Notice to Proposers

Read the entire RFP document. Note the key issues such as event dates, mandatory
requirements, and proposal packaging requirements.

The successful Proposer must be able to provide Psychological Evaluations for all positions
listed on the cover page. Only one contract will result from this RFP.

Proposers are permitted to communicate with the designated contacts only. Note the names
and contact information for these contacts (Section 1.4).

Any amendments, clarifications, responses to questions, and updates to this RFP will be posted
on the NYS Contract Reporter website (https://www.nyscr.ny.gov/) and the DOCCS/Community
Supervision Web site http://www.doccs.ny.qov/RFPs/rfps.html

Proposals must address all amendments, clarifications, or updates pertaining to this solicitation
document.

Take full advantage of the Questions and Answers opportunities. All questions must be submitted
in writing to the designated email address by the date and time specified on page 7, section 1.5,
Schedule of Events and Dates.

Proposals are to include a cover letter as outlined in Section 5.2.1, Cover Letter.

Review the RFP documents and your proposal. Make sure all requirements are addressed and
all submission copies are identical and complete.

Complete and submit with your proposals all required forms in Attachment 2 (and any documents
referenced throughout the RFP).

Package your proposals as instructed in Section 5, Proposal Submission.
Submit your proposals so that they are received by the designated due date and time (see

Section 5) DOCCS will not consider proposal submissions that arrive after the time
specified on the due date.
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Glossary of Terms

Term Definition

Commissioner of the Department of Corrections and

Commissioner Community Supervision or duly authorized representative

Contractor Successful Proposer awarded contract
DOCCS Department of Corrections and Community Supervision
RFP Request for Proposal
Department of Corrections and Community Supervision,
Issuing Office Division of Support Operations/Contract Procurement
Unit
Any person, partnership, firm, corporation or other
Offerer / Proposer / Bidder / Offeror authorized entity submitting a proposal to the State

pursuant to this RFP.

Vendor Contractor
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1. Introduction
1.1 Issuing Agency
The issuing agency of this RFP is the New York State Department of Corrections and
Community Supervision (DOCCS). This RFP outlines the terms and conditions as well as all
applicable information required for submitting a bid. Bidders must strictly adhere to the bid
submission date and time to prevent disqualification.
1.2 Department of Corrections and Community Supervision (DOCCS) Mission
Statement
To improve public safety by providing a continuity of appropriate treatment services in safe
and secure facilities where offenders’ needs are addressed and they are prepared for release,
followed by supportive services under community supervision to facilitate a successful
completion of their sentence.
DOCCS’ Goals include the following:
¢ Create and maintain an atmosphere where both offenders and staff feel secure.
e Develop and implement positive individualized treatment plans for each offender that
includes post release reentry plans.
e Teach offenders the need for discipline and respect, and the importance of a mature
understanding of a work ethic.
e Establish a needs/risk approach to treatment and community supervision to ensure a
continuity of services.
o Assist all staff by providing the training and tools needed to perform their duties while
enhancing their skills.
o Offer career development opportunities
1.3 Purpose

The New York State Department of Corrections and Community Supervision is requesting
proposals for consultant services to conduct psychological evaluations of applicants for the
position of New York State:

e Correction Officer
e Parole Officer
e Institution Safety Officer in New York State

The objective of the psychological evaluations is to identify applicants who are
psychologically unsuited for careers as law enforcement officers with the New York State
Department of Corrections and Community Supervision, hereinafter known as the
Department or DOCCS.

This Request for Proposal (RFP) contains information and instructions to enable interested
proposers to prepare and submit proposals and accompanying material. To be considered
responsive, a proposer must submit a complete proposal that satisfies all requirements as
stated in this RFP. The RFP outlines the Departments requirements, evaluation criteria and
proposer’s responsibilities. It also describes the terms and conditions that the successful
proposer will be expected to accept as part of a contract.

Any exceptions or objections to terms, conditions, and requirements of this RFP must be
submitted in writing. See section 4.8 — Proposal Exceptions.
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Proposals that do not include all elements as stated in the RFP may not be accepted as
meeting the requirements to be considered responsive.

1.4 Designated Contact Pre-requisite
All inquiries concerning this RFP must be addressed in writing to the DOCCS’ designated
contact as follows:
Designated Contact Alternate Contact
Name: Marla Henriquez-Nepaulsingh Name: Mitzie Rowe
Email: doccscontracts@doccs.ny.gov Email: doccscontracts@doccs.ny.gov
Phone: (518) 436-7886 extension 3135 Phone: (518) 436-7886 extension 3135
Fax: (518) 436-1519 Fax: (518) 436-1519
Contacting persons other than the designated contacts may result in rejection of bid.
See Procurement Lobbying Section 3.3.
All inquiries must be submitted by email or written document to the designated
contact(s). Please use RFP #2019-01 in the subject line and specify the location
(particular Section and paragraph) of this RFP. Bidders are responsible for ensuring
delivery of their questions.
All bidders must develop technical and cost proposals that reflect the terms of the
contract provisions described in this RFP. All clarifications and exceptions including
those relating to the terms and conditions of the proposed contract are to be resolved
prior to the submission of a proposal. Answers to all questions of a substantive nature
will be given to all bidders in the form of a formal addendum, and this addendum wiill
be annexed to and become a part of the resulting contract.
1.5 Schedule of Events and Dates
Event Date
Release of RFP 3/18/19
Final Written Questions Due from Bidders 4/3/19
Official Response to Bidders' Questions 4/5/19
Notice of Intent to Bid 4/17/19
Proposal due by 3:00 p.m. 5/3/19
Bid Opening Date 5/6/19
Notice of Tentative Awardee 5/22/19

NOTE: This is a tentative timetable, which may ONLY be modified to address the State’s

needs.

END OF SECTION 1 - INTRODUCTION

RFP2019-01
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2.

Bidder Information

2.1

2.2

2.3

2.4

2.5

2.6

Qualifications of Prospective Proposers
The Proposer shall meet the following qualifications:

a) The Proposer must have maintained an organization capable of performing the work
herein described, and have been in continuous operation for at least the past 3 years.
If this is not proven through the submission of a Dun & Bradstreet Business
Information Report, then the proposer must provide additional evidence that it meets
this requirement.

b) DOCCS reserves the right to investigate or make any inquiry into the capabilities of
any proposer to properly perform under any resultant contract.

Terms of Agreement

The Agreement shall run for five (5) years beginning Octoberl, 2019, through September 30,
2024, contingent on approval of the Office of the State Comptroller (OSC). DOCCS reserves
the sole right to renew the Agreement for an additional one-year periods under the same
terms and rates by notifying the contractor of its intention no less than one-hundred-eighty
(180) days before the expiration of the original Agreement or the initial one year renewal
period.

DOCCS reserves the right to seek reduced rates and/or new terms of agreement from the
contractor prior to any extension.

Completeness of Proposal

Bidders must submit proposals describing the complete range of services specified in this
RFP. It is the responsibility of the bidder to verify the completeness of its proposal and its
suitability to meet the requirements of this RFP. Proposals that fail to meet the mandatory
requirements may be disqualified.

Modifications of Bids

Once submitted, proposals may not be modified unless DOCCS specifically requests a
clarification or explanation. Any clarification or explanation submitted by a bidder shall be
done so in written form only. Modifications submitted by a bidder after the formal submission
date that are not in response to a written request from DOCCS shall not be accepted.

Withdrawal of Bids

Bids cannot be withdrawn for a minimum of 120 days after the bid submission date (see State
Finance Law Section 163.9(e).) Written requests to withdraw proposals after the 120-day
period may be granted only with written permission from DOCCS.

Incurring Costs

DOCCS shall not be held liable for any costs incurred by the bidder in the preparation,
production or submission of a proposal, or for any work performed by a bidder prior to the
approval of an award Agreement.

DOCCS shall not be held liable for any costs incurred by a bidder in modifying or explaining
details of the bidder's proposal in response to questions from DOCCS.

DOCCS shall not be held liable for any costs incurred by a bidder for any negotiations with
DOCCS required to finalize and sign a formal Agreement document.
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2.7

2.8

2.9

2.10

2.11

2.12

Notice of intent to Bid

Filing Attachment 1, Notice of Intent to Bid is a mandatory prerequisite to further participation
in this Procurement. DOCCS will publish the notification on its website at:
http://www.doccs.ny.gov/RFPs/rfps.html . Bidders are not obligated to bid based on
submitting an intent to Bid. However, failure to submit an Intent to Bid will result in the
company being precluded from bidding.

Prime Contractor Responsibility

Bidders may submit a proposal utilizing the services of subcontractors for any aspect of this
procurement; however, the prime contractor must assume complete responsibility and liability
for the delivery of all services. Subcontractors may be used to meet the qualifications
required herein; however, subcontractors must be fully disclosed in the same manner as
required of the prime contractor and must provide the same information including Vendor
Responsibility Questionnaires, company finances, and staff qualifications. The roles and
responsibilities of each proposed subcontractor must be clearly delineated in the bidder’s
proposal.

Best Value

The contract resulting from this RFP will be awarded to the qualified bidder whose proposal
is determined to provide the best value to the State as defined in NYS Finance Law § 163
available at: http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO:

Terms/Definitions

The terms shall, must, and will designate mandatory requirements. If a Bidder fails to meet
any of these requirements they may be disqualified from further consideration.

The terms bidder, vendor, contractor, and provider are used interchangeably herein and shall
have the same meaning.

The name of this agency, NYS Department of Corrections and Community Supervision, is
used interchangeably herein with Department and DOCCS.

New York State and DOCCS Policies

The Bidder must agree to comply with all applicable New York State and DOCCS policies,
procedures, regulations and directives throughout the term of the contract. Any individual
hired by the Contractor to work in the facilities, by virtue of accepting his/her assignment,
must abide by all the policies, rules and regulations of the Department.

In addition, the Contractor will be familiar with and provide staff with information in federal
and NYS Laws as well as Department Policy on the Prevention of Sexual Abuse of Inmates:
http://www.doccs.ny.gov/PREA/PREAInfo.html

It is the responsibility of the Contractor to see that all employees are aware of the directives
cited above and all other applicable rules and regulations of the Department. Copies of all
relevant parts of the Department’'s Employee Rule Book will be made available to the
Contractor.

Dispute Resolution

It is the policy of the Department of Corrections and Community Supervision (DOCCS) to
provide vendors with an opportunity to administratively resolve disputes, complaints or
inquiries related to bid solicitations or contract awards. DOCCS and the Office of the State
Comptroller encourage vendors to seek resolution of disputes through consultation with
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DOCCS’ Division of Support Operations / Contract Procurement Unit staff. All such matters
will be accorded impartial and timely consideration. Interested parties may also file formal
written disputes.

END OF SECTION 2 — BIDDER INFORMATION
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3. Contract Clauses and Requirements
3.1 Appendix A/ Order of Precedence
Appendix A - Standard Clauses for New York State Contracts, dated January 2014, and,
dated attached hereto, is hereby expressly made a part of this solicitation document as fully
as if set forth at length herein. The agreement resulting from a successful award will include
the following documents. Conflicts between these documents will be resolved in the following
descending order of precedence:
e Appendix A
e The Contract resulting from this RFP
e DOCCS Request for Proposal Number 2019-01 (this Document) including any
addenda
o Selected Contractor’s Proposal/Bid
3.2 Ethics Compliance
All proposers/contractors and their employees must comply with the requirements of 8873
and 74 of the Public Officers Law, other state codes, rules, regulations, and executive orders
establishing ethical standards for the conduct of business with New York State. In signing
the Contract, the Contractor certifies full compliance with those provisions for any present or
future dealings, transactions, sales, contracts, services, offers, relations, etc., involving New
York State and/or its employees. Failure to comply with those provisions may result in
disqualification from the proposal process, termination of contract, and/or other civil or
criminal proceedings as required by law.
3.3 Procurement Lobbying Act

New York’s Legislative Law and the State Finance Law have been amended to regulate
lobbying on procurement contracts. Chapter 1 of the Laws of 2005, State Finance Law §
139-j and k, which can be accessed through the NYS Office of General Services links below,
imposes certain restrictions on communications between the Department and the bidder
during the procurement process. The bidder is restricted from making contacts, beginning
with the date of the bid advertisement in the NYS Contract Reporter through final approval of
the contract award by the Office of the State Comptroller, with anyone other than the
designated contact person identified in the RFP, unless it is contact that is among certain
statutory exceptions as per State Finance Law 8§ 139-k (3) (a). The designated staff are
identified in Section 1.4. Department staff are required to obtain certain information when
contacted during the “restricted period” and to make a determination of responsibility of the
bidder pursuant to these two statutes. Certain findings of non-responsibility can result in
rejection of the proposal, and in the event of two findings within a four-year period, the bidder
is debarred from future State contracts. Itis DOCCS’ policy to immediately report to its ethics
officer and/or inspector general any impermissible contact by any offeror (bidder) and, in
addition, to comply with all requirements of the procurement lobbying and procurement
stewardship acts. More information about State Finance Law Sections 139-j and k can be
found on the website of the Office of General Services by accessing the following:
https://ogs.ny.gov/acpl/

All bidders must submit a completed Procurement Lobbying Certificate related to State
Finance Law 139-j and k.
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3.4

3.5

New York State Vendor File Registration

Prior to being awarded a contract pursuant to this Solicitation, the Bidder must be registered
in the New York State Vendor File administered by the Office of the State Comptroller (OSC).
This is a central registry for all vendors who do business with New York State Agencies and
the registration must be initiated by a State Agency. Following the initial registration, unique
New York State ten-digit vendor identification numbers will be assigned to your company and
to authorized resellers (if any) for usage on all future transactions with New York State.
Additionally, the Vendor File enables vendors to use the Vendor Self-Service application to
manage all vendor information in one central location for all transactions related to the State
of New York. If Bidder is already registered in the New York State Vendor File, list the ten-
digit vendor ID number on all required documents.

If the Bidder is not currently registered in the Vendor File and is recommended for award,
DOCCS shall request completion of OSC Substitute W-9 Form. A fillable form with
instructions can be found at the link below. In addition, if authorized resellers are to be used,
an OSC Substitute W-9 form should be completed by each of the designated authorized
resellers and submitted to the Office of General Services Business Services Center. The
Office of General Services Business Services Center will initiate the vendor registration
process for all Bidders recommended for Contract Award and their authorized resellers. Once
the process is initiated, registrants will receive an email from OSC that includes the unique
ten-digit vendor identification number assigned to the company and instructions on how to
enroll in the online Vendor Self-Service application. For more information on the vendor file
please visit the following website: http://www.osc.state.ny.us/vendor_management/ Form
to be completed:

http://www.osc.state.ny.us/vendors/forms/ac3237s_fe.pdf

Vendor Responsibility Requirements

DOCCS conducts a review of prospective contractors (“Bidders”) to provide reasonable
assurances that the Bidder is responsive and responsible. A Questionnaire is used for non-
construction contracts and is designed to provide information to assess a Bidder’s
responsibility to conduct business in New York based upon financial and organizational
capacity, legal authority, business integrity, and past performance history. By submitting a
bid, Bidder agrees to fully and accurately complete the “Questionnaire.” The Bidder
acknowledges that the State’s execution of the Contract will be contingent upon the State’s
determination that the Bidder is responsible, and that the State will be relying upon the
Bidder’s responses to the Questionnaire when making its responsibility determination.

DOCCS recommends each Bidder file the required Questionnaire online via the New York
State VendRep System. To enroll in and use the VendRep System, please refer to the
VendRep System Instructions and User Support for Vendors available at the Office of the
State Comptroller's (OSC) website, http://www.osc.state.ny.us./vendrep/vendor _index.htm or
to enroll, go directly to the VendRep System online at https://portal.osc.state.ny.us

OSC provides direct support for the VendRep System through user assistance, documents,
online help, and a help desk. The OSC Help Desk contact information is located at:
http://www.osc.state.ny.us/portal/contactbuss.htm.

Bidders opting to complete the paper questionnaire can access this form and associated
definitions via the OSC website at: http://www.osc.state.ny.us/vendrep/forms_vendor.htm

The Contractor must remain a responsible vendor throughout the duration of the contract
and, if at any time the Contractor is found to be not responsible or there is a question as to
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3.6

3.7

the vendor’s responsibility, any activities pursuant to the contract may be suspended. Finally,
the contract may be terminated following a finding of non-responsibility.

To assist the State in determining the responsibility of the Bidder, the Bidder should complete
and certify (or recertify) the Questionnaire no more than six (6) months prior to the bid due
date.

A Bidder’'s Questionnaire cannot be viewed by DOCCS until the Bidder has certified the
Questionnaire. It is recommended that all Bidders become familiar with all of the
requirements of the Questionnaire in advance of the bid opening to provide sufficient time to
complete the Questionnaire.

The Bidder agrees that if it is found by the State that the Bidder’'s responses to the
Questionnaire were intentionally false or intentionally incomplete, on such finding, DOCCS
may terminate the Contract. In no case shall such termination of the Contract by the State
be deemed a breach thereof, nor shall the State be liable for any damages for lost profits or
otherwise, which may be sustained by the Contractor as a result of such termination.

The contractor shall at all times during the contract term remain responsible. The contractor
agrees, if requested by the Commissioner of DOCCS or his designee, to present evidence of
its continuing legal authority to do business in New York State, integrity, experience, ability,
prior performance, and organizational and financial capacity.

The DOCCS Commissioner or his designee, in his or her sole discretion, reserves the right to
suspend any or all activities under this Contract, at any time, when he or she discovers
information that calls into question the responsibility of the Contractor. In the event of such
suspension, the Contractor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the DOCCS Commissioner
or his designee issues a written notice authorizing a resumption of performance under the
Contract.

Financial Stability

If requested, bidder must document its ability to service a contract with dollar sales volume
similar to scope of this bid through submission of financial statements documenting past sales
history. The bidder must be financially stable and able to substantiate the financial statements
of its company. In addition to sales history, current financial statements may be requested
and must be provided within five business days. The state reserves the right to request
additional documentation from the bidder and to request reports on financial stability from
independent financial rating services. The state reserves the right to reject any bidder who
does not demonstrate financial stability sufficient for the scope of this bid.

Sales and Compensating Use Tax Certification Requirements

New York State Tax Law 8§ 5-a, as amended on April 26, 2006, requires certain contractors
who are awarded state contracts for commodities and/or services valued at more than
$100,000 (over the full term of the contract, excluding renewals) to certify to the Department
of Taxation and Finance (DTF) they are registered to collect New York State (NYS) and local
sales and compensating use taxes. The law applies to contracts where the total amount of
the contractor’s sales delivered into NYS exceed $300,000 for the four quarterly periods
immediately preceding the quarterly period when the certification is made; and with respect to
any affiliates and subcontractors whose sales delivered into NYS also exceed $300,000 in the
same manner as noted above for the contractor.
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3.8

3.9

3.10

3.11

Complete Form ST-220-CA Contractor Certification. The Contractor must file Form ST-
220-CA to certify that it has filed Form ST-220-TD with the Tax Department and that the
information contained on Form ST-220-TD is correct and complete as of the date that the
Contractor files Form ST-220-CA. Access and complete Form ST-220-CA by using the
following link: http://www.tax.ny.gov/pdf/current forms/st/st220ca_fill _in.pdf

Please note that Form ST-200-TD must be filed with the NYS Tax Department at the address
on the front page of the form. You can access Form ST-220-TD using the following link:
http://www.tax.ny.gov/pdf/current _forms/st/st220td fill in.pdf

For Questions and Answers Concerning Tax Law Section 5-a, go to NYS Department of Tax
and Finance at http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf .

Encouraging the Use of NYS Business

In an ongoing effort to use New York State (NYS) businesses, DOCCS encourages bidders
to partner with NYS subcontractors and/or suppliers. For this solicitation, bidders should
identify the NYS businesses that they plan to use if awarded the contract resulting from this
solicitation by completing the form entitled Encouraging Use of New York State Businesses
in Contract Performance. If known, please identify the businesses and attach the requested
information. Return the completed form with your proposal. If you do not plan to partner with
a NYS business, please indicate this on the form and return it with your proposal.

M/WBE and EEO Requirements

See Appendix C, attached hereto, for Contractor requirements and procedures. The selected
bidder will be required to return a completed Utilization Plan (Form M/WBE 100-G) and a
completed Staffing Plan (Form EEO 100) as part of the contract resulting from this RFP.
Appendix C will be included in the Contract resulting from this RFP.

Diversity Practices Requirements

DOCCS has determined, pursuant to New York State Executive Law Article 15-A, that the
assessment of the diversity practices of respondents to this procurement is practical,
feasible, and appropriate. Diversity practices are the efforts of contractors to include New
York State-certified Minority and Women-owned Business Enterprises (“M/WBES”) in their
business practices. Diversity practices may include past, present, or future actions and
policies, and include activities of contractor’s contracts with private entities and governmental
units other than the State of New York. Assessing the diversity practices of contractors
enables contractors to engage in meaningful, capacity-building collaborations with M/WBEs.

Accordingly, respondents to this procurement shall be required to include as part of their
proposal response to this procurement, as described in this RFP herein, the Diversity
Practices Questionnaire as provided by the Division of Minority and Women’s Business
Development. Bidders must complete the questionnaire in Attachment 2. The bidders’
responses will be evaluated using a predetermined rating scale.

Service-Disabled Veteran Owned Businesses
procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby
further integrating such businesses into New York State’s economy. DOCCS recognizes the
need to promote the employment of service-disabled veterans and to ensure that certified
service-disabled veteran-owned businesses have opportunities for maximum feasible
participation in the performance of DOCCS contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in
recognition of their economic activity in doing business in New York State,
Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the

RFP2019-01 Page 15 | 44


http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf
http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf
http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf

3.12

3.13

fulfillment of the requirements of the Contract. Such participation may be as subcontractors
or suppliers, as protégés, or in other partnering or supporting roles.

For purposes of this procurement, DOCCS conducted a comprehensive search and
determined that the Contract does not offer sufficient opportunities to set specific goals for
participation by SDVOBs as subcontractors, service providers, and suppliers to Contractor.
Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote and
assist in the participation of SDVOBs on the Contract for the provision of services and
materials. The directory of New York State Certified SDVOBs can be viewed at:
https://ogs.ny.gov/veterans/ Bidder/Contractor is encouraged to contact the Office of General
Services’ (OGS) Division of Service-Disabled Veteran’s Business Development at 518-474-
2015 or https://ogs.ny.gov/Veterans/default.asp to discuss methods of maximizing
participation by SDVOBs on the Contract.

Indemnification

The Contractor shall assume all risks of liability for its performance, or that of any of its officers,
employees, subcontractors or agents, of any contract resulting from this solicitation and shall
be solely responsible and liable for all liabilities, losses, damages, costs or expenses, including
attorney's fees, arising from any claim, action or proceeding relating to or in any way connected
with the performance of this Agreement and covenants and agrees to indemnify and hold
harmless the State of New York, its agents, officers and employees, from any and all claims,
suits, causes of action and losses of whatever kind and nature, arising out of or in connection
with its performance of any contract resulting from this solicitation, including negligence, active
or passive or improper conduct of the Contractor, its officers, agents, subcontractors or
employees, or the failure by the Contractor, its officers, agents, subcontractors or employees
to perform any obligations or commitments to the State or third parties arising out of or resulting
from any contract resulting from this solicitation. Such indemnity shall not be limited to the
insurance coverage herein prescribed.

Contractor Insurance Requirements

Prior to the commencement of the work to be performed by the Contractor hereunder, the
Contractor shall file with The People of the State of New York, DOCCS, Certificates of
Insurance (hereinafter referred to as “Certificates”), evidencing compliance with all
requirements. Such Certificates shall be of a form and substance acceptable to DOCCS.

Certificate acceptance and/or approval by DOCCS does not and shall not be construed to
relieve Contractor of any obligations, responsibilities or liabilities under the Contract.

All insurance required by the Contract shall be obtained at the sole cost and expense of the
Contractor; shall be maintained with insurance carriers licensed to do business in New York
State and acceptable to DOCCS; shall be primary and non-contributing to any insurance or
self-insurance maintained by DOCCS; shall be endorsed to provide written notice be given to
DOCCS, at least thirty (30) days prior to the cancellation, non-renewal, or material alteration
of such policies, which notice, evidenced by return receipt of United States Certified Mail; shall
be sent to NYS Department of Corrections and Community Supervision, Division of Support
Operations — Contract Procurement Unit, 550 Broadway, Menands, NY 12204, and shall name
The People of the State of New York, its officers, agents, and employees as additional
insured’s there under (General Liability Additional Insured Endorsement shall be on Insurance
Service Office’s (ISO) form number CG 20 10 11 85). The additional insured requirement
does not apply to Workers’ Compensation, Disability or Professional Liability coverage.

The Contractor shall be solely responsible for the payment of all deductibles and self-insured
retentions to which such policies are subject. Deductibles and self-insured retentions must be
approved by DOCCS. Such approval shall not be unreasonably withheld.
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3.14

The Contractor shall require that any subcontractors hired, carry insurance with the same
limits and provisions provided herein.

Each insurance carrier must be rated at least “A-" Class “VII” in the most recently published
Best’s Insurance Report. If, during the term of the policy, a carrier’s rating falls below “A-"
Class “VII”, the insurance must be replaced no later than the renewal date of the policy with
an insurer acceptable to DOCCS and rated at least “A-" Class "VII” in the most recently
published Best’s Insurance Report.

The Contractor shall cause all insurance to be in full force and effect as of the commencement
date of this Contract and to remain in full force and effect throughout the term of this Contract
and as further required by this Contract. The Contractor shall not take any action, or omit to
take any action that would suspend or invalidate any of the required coverages during the
period of time such coverages are required to be in effect not less than thirty (30) days prior
to the expiration date or renewal date, the Contractor shall supply to DOCCS updated
replacement Certificates of Insurance, and amendatory endorsements.

The Contractor, throughout the term of this Contract, or as otherwise required by this
Contract, shall obtain and maintain in full force and effect, the following insurance with limits
not less than those described below and as required by the terms of this Contract, or as
required by law, whichever is greater (limits may be provided through a combination of
primary and umbrella/excess policies):

Commercial General Liability Insurance with a limit of not less than $1,000,000 each
occurrence. Such liability shall be written on the ISO occurrence form CG 00 01, or a
substitute form providing equivalent coverage’s and shall cover liability arising from premises
operations, independent contractors, products-completed operations, broad form property
damage, personal & advertising injury, cross liability coverage, liability assumed in a contract
(including the tort liability of another assumed in a contract) and explosion, collapse &
underground coverage. If such insurance contains an aggregate limit, it shall apply separately
on a per job or per project basis.

Comprehensive Business Automobile Liability Insurance with a limit of not less than
$1,000,000 each accident. Such insurance shall cover liability arising out of any automobile
including owned, leased, hired and non-owned automobiles.

Waiver of Subrogation. Contractor shall cause to be included in each of its policies insuring
against loss, damage or destruction by fire or other insured casualty a waiver of the insurer’s
right of subrogation against DOCCS, or, if such waiver is unobtainable (i) an express
agreement that such policy shall not be invalidated if Contractor waives or has waived before
the casualty, the right of recovery against DOCCS or (ii) any other form of permission for the
release of DOCCS.

New York State Workers’ Compensation & Disability Benefits Insurance
Requirements

1. Workers’ Compensation Requirement:
Section 57 of the New York State Workers Compensation Law (WCL) requires that State
and municipal entities prior to entering into a contract must ensure that the contractor
applying for that contract has appropriate New York State Workers’ Compensation
Insurance coverage. Therefore, a copy of the certificate must be submitted from the
successful bidder upon notice of tentative award.
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CE-200 Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers’ Compensation and/or
Disability Benefits Insurance Coverage Is Not Required:
Form CE-200 can be filled out electronically on the New York State Workers
Compensation Board’s website, http://www.wcb.ny.gov/ , under the heading
“Forms.” Applicants filling electronically are able to print a finished Form CE-200
immediately upon, completion of the electronic application. Applicants without
access to a computer may obtain a paper application for the CE-200 by writing or
visiting the Customer Service Center at any District Office of the Workers
Compensation Board. Applicants using the manual process may wait up to four
(4) weeks before receiving a CE-200.

OR
C-105.2 Certificate of Workers’ Compensation Insurance (the contractors
insurance carrier provides this form) PLEASE NOTE: The New York State
Insurance Fund provides its own version of this form, the U-26.3;

OR
SI-12 Certificate of Workers’ Compensation Self-Insurance (To obtain this form
the contractor needs to call the New York State Workers’ Compensation Board,
Self-Insurance Office at 518-402-0247), OR GSI-105.2 - Certificate of
Participation in Workers’ Compensation Group Self- Insurance (The Contractors
Group Self-Insurer will provide this form).

2. Disability Benefit Insurance Requirement:
Section 220(8) of the New York State Workers’ Compensation Law (WCL) requires that
State and municipal entities prior to entering into a contract must ensure that the
contractor applying for that contract has appropriate New York State disability benefits
insurance. Therefore, a copy of the certificate must be submitted from the
successful bidder upon notice of tentative award.

CE-200 Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers Compensation
And/Or Disability Benefits Insurance Coverage Is Not Required:

Form CE-200 can be filled out electronically on the New York State Workers
Compensation Board’s website, http://www.wcb.ny.gov/ , under the heading
“Forms.” Applicants filling electronically are able to print a finished Form CE-200
immediately upon, completion of the electronic application. Applicants without
access to a computer may obtain a paper application for the CE-200 by writing or
visiting the Customer Service Center at any District Office of the Workers
Compensation Board. Applicants using the manual process may wait up to four
(4) weeks before receiving a CE-200.

OR
DB-120.1 Certificate of Disability Benefits Insurance (the contractors insurance
carrier provides this form);

OR
DB-155 Certificate of Disability Benefits Self-Insurance (To obtain this form the
contractor needs to call the New York State Workers Compensation Board’s Self-
Insurance Office at 518-402-0247).

3. Please note: An ACORD form is not acceptable proof of New York State
workers’ compensation or disability benefits insurance coverage.
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3.16

Consultant Disclosure Reporting Requirements

Pursuant to New York State Finance Law, Section 163(4)(g), state agencies must require all
contractors, including subcontractors, that provide consulting services for State purposes
pursuant to a contract to submit an annual employment report for each such contract, such
report to include for each employment category within the contract: the number of employees
employed to provide services under the contract, the number of hours they work, and the total
compensation under the contract for those employees. Consulting services are defined as
analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services.

Upon natification of award for this RFP, the selected Contractor must complete Form A, State
Consultant Services. The completed Form A should include information for all employees
that will be providing services under the contract resulting from this RFP.

The Contractor must submit Form B, State Consultant Services Contractor’s Annual
Employment Report, to report annual employment information required by the statute. This
form captures historical information, detailing actual employment data for the most recently
concluded State fiscal year (April 1 — March 31). Submit Form B to DOCCS Budget & Finance
Unit, the Consultant Reporting Section of the Bureau of Contracts at OSC, and the
Department of Civil Service (DCS) at the addresses provided below.

Submit the completed Form B annually by May 15 for each State fiscal year (or portion
thereof) the contract is in effect, as follows:

DOCCS: NYS Department of Corrections and Community Supervision
Melissa McLaughlin, Director
Budget and Finance
1220 Washington Avenue
Albany, New York 12226-2050

OSC: Attn: Consultant Reporting Sections of the Bureau of Contracts
NYS Office of the State Comptroller
Bureau of Contracts
110 State Street, Floor 11
Albany, NY 12236

DCS: NYS Department of Civil Service
Alfred E. Smith Office Building
Albany, NY 12239

Freedom of Information Law/Trade Secrets

During the evaluation process, the content of each bid will be held in confidence and details
of any bid will not be revealed (except as may be required under the Freedom of Information
Law or other State law). The Freedom of Information Law provides for an exemption from
disclosure for trade secrets or information the disclosure of which would cause injury to the
competitive position of commercial enterprises. This exception would be effective both during
and after the evaluation process. Should you feel your firm’s bid contains any such trade
secrets or other confidential or proprietary information, you must submit a request to
except such information from disclosure. Such request must be in writing, must state the
reasons why the information should be accepted from disclosure and must be provided at the
time of submission of the subject information. Requests for exemption of the entire contents
of a bid from disclosure have generally not been found to be meritorious and are discouraged.
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3.18

3.19

3.20

Kindly limit any requests for exemption of information from disclosure to bona fide trade
secrets or specific information, the disclosure of which would cause a substantial injury to the
competitive position of your firm.

Executive Order Number 26

Bidders should review this executive order prior to submitting proposals. You may access the
executive order on the Governor's Web site: No.26 STATEWIDE LANGUAGE ACCESS
POLICY. Inthe event that translation/interpretation services are required for languages other
than the Spanish language, the selected Contractor must agree to comply with any requests
by DOCCS to provide documents or other assistance to allow for translation or interpretation
to be conducted. Any costs associated with the translation or interpretation services will be
incurred by DOCCS.

Executive Order Number 38

Limits on State-Funded Administrative Costs & Executive Compensation: Bidders should
review Executive Order 38 and the rules and regulations prior to submitting proposals. More
specifically, Bidders should review the restrictions on allowable administrative expenses, the
limits on executive compensation, and the reporting requirements. It is the obligation of the
selected Contractor, not the State, to determine if Executive Order 38 is applicable. In
addition, the selected Contractor must include a provision in any agreement with a
subcontractor or agent stating that if said subcontractor or agent is receiving State funds or
State-authorized payments from the Contractor to provide program or administrative services
under the Contract resulting from this RFP, the subcontractor must also comply with
Executive Order 38.

All Contractors doing business with DOCCS should be familiar with Executive Order 38 and
the applicable DOCCS Rules and Regulations for the executive order.

Executive Order 38 can be accessed at, executiveorder38.ny.gov, or from the DOCCS’ Web
site at www.doccs.ny.gov. The applicable DOCCS Rules and Regulations for the executive
order are located in the 7 New York Codes, Rules, and Regulations (NYCRR) Part 513.

Executive Order Number 177

Bidders must review Executive Order 177 prior to submitting bids/proposals. You may access
the executive order on the Governor’'s website:
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/[EOQ177.pdf

Bidders must complete the EO177 Certification form located within this RFP as evidence of
compliance with the foregoing and submit with bid/proposal.

Sexual Harassment Prevention Certification

Pursuant to New York State Finance Law § 139-|, every bid made on or after January 1, 2019
to the State or any public department or agency thereof, where competitive bidding is required
by statute, rule or regulation, for work or services performed or to be performed or goods sold
or to be sold, and where otherwise required by such public department or agency, shall
contain a certification that the bidder has and has implemented a written policy addressing
sexual harassment prevention in the workplace and provides annual sexual harassment
prevention training to all of its employees. Such policy shall, at a minimum, meet the
requirements of New York State Labor Law 8 201-g:
https://www.nysenate.gov/legislation/laws/LAB/201-G

RFP2019-01 Page 20 | 44


http://www.governor.ny.gov/executiveorder/26
http://executiveorder38.ny.gov/
http://www.doccs.ny.gov/
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO177.pdf
https://www.nysenate.gov/legislation/laws/LAB/201-G

3.21

3.22

New York State Labor Law 8§ 201-g provides requirements for such policy and training and
directs the Department of Labor, in consultation with the Division of Human Rights, to create
and publish a model sexual harassment prevention guidance document, sexual harassment
prevention policy and sexual harassment prevention training program that employers may
utilize to meet the requirements of New York State Labor Law § 201-g. The model sexual
harassment prevention policy, model sexual harassment training materials, and further
guidance for employers, can be found online at the following

URL: https://www.ny.gov/combating-sexual-harassment-workplace/employers

Pursuant to New York State Finance Law 8§ 139-1, any bid by a corporate bidder containing
the certification required above shall be deemed to have been authorized by the board of
directors of such bidder, and such authorization shall be deemed to include the signing and
submission of such bid and the inclusion therein of such statement as the act and deed of the
bidder.

If the Bidder cannot make the required certification, such Bidder shall so state and shall
furnish with the bid a signed statement that sets forth in detail the reasons that the Bidder
cannot make the certification. After review and consideration of such statement, DOCCS may
reject the bid or may decide that there are sufficient reasons to accept the bid without such
certification.

Breach of Services

In the event of any material breach of service by the contractor, the Department shall give
written notice specifying the material breach. If such written notice of material breach is given
and the contractor does not correct the breach to DOCCS satisfaction within thirty (30) days
after receipt of the written notice, DOCCS shall have the right to unilaterally and immediately
terminate the contract and seek a replacement provider in order to maintain services without
penalty to DOCCS.

General Requirements
The Bidder agrees:
1. to adhere to all State and Federal laws and regulations in connection with the contract;

2. at a minimum, to notify DOCCS of any changes in the legal status or principal ownership
of the firm, no less than forty-five (45) days in advance of said change.

3. thatin any contract resulting from this RFP, it shall be completely responsible for its work,
including any damages or breakdowns caused by its failure to take appropriate action;

4. that any contract resulting from this RFP may not be assigned, transferred, conveyed or
the work subcontracted without the prior written consent of the Commissioner of DOCCS
or his/her designee

5. that for reasons of safety and public policy, in any contract resulting from this RFP, the
use of illegal drugs and/or alcoholic beverages by the Contractor or its personnel shall
not be permitted while performing any phase of the work herein specified.

6. that for purposes of any contract resulting from this RFP, the State will not be liable for
any expense incurred by the Contractor for any parking fees or as a consequence of any
traffic infraction or parking violations attributable to employees of the Contractor.

7. that the Commissioner’s interpretation of specifications shall be final and binding upon
the Contractor.
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8. that the Commissioner of DOCCS will make no allowance or concession to the bidder for
any alleged misunderstanding because of quantity, quality, character, location or other
conditions.

9. that should it appear that there is a real or apparent discrepancy between different
Sections of specifications concerning the nature, quality or extent of work to be furnished,
it shall be assumed that the bidder has based its bid on the more expensive option. Final
decision will rest with the Commissioner of DOCCS.

10. that it is the Contractor's responsibility to maintain the equipment and materials provided
for the work consistent with applicable safety and health codes.

11. that DOCCS reserves the right to reject and bar from the facility any employee hired by
the Contractor.

12. Inspection — For purposes of any contract resulting from this RFP, the quality of service
is subject to inspection and may be made at any reasonable time by the State of New
York. Should it be found that quality of services being performed is not satisfactory and
that the requirements of the specifications are not being met, the Commissioner of
DOCCS may terminate the contract and employ another contractor to fulfill the
requirements of the contract. The existing Contractor shall be liable to the State of New
York for costs incurred on account thereof.

13. Stop Work Order - The Commissioner of DOCCS reserves the right to stop the work
covered by this RFP and any contract(s) resulting therefrom at any time that it is deemed
the successful Bidder is unable or incapable of performing the work to the state’s
satisfaction. In the event of such stopping, DOCCS shall have the right to arrange for the
completion of the work in such manner as it may deem advisable and if the cost thereof
exceeds the amount of the bid, the successful Bidder shall be liable to the State of New
York for any such costs on account thereof. In the event that DOCCS issues a stop work
order for the work as provided herein, the Contractor shall have ten (10) working days to
respond thereto before any such stop work order shall become effective.

3.23 Termination

A. Agency Termination
DOCCS reserves the right to cancel the complete contract or any part thereof, at any
time, giving the Contractor ninety (90) days written notice for convenience or unavailability
of funds. If in the judgment of DOCCS, the Contractor fails or refuses to perform the work
in accordance with the contract, DOCCS may terminate the contract immediately by
written notice for cause.

DOCCS may, upon thirty (30) day notice, terminate the contract resulting from this RFP
in the event of the awarded Bidder’s failure to comply with any of the bid’s requirements
unless the awarded Bidder obtained a waiver of the requirement.

In addition, DOCCS may also terminate any contract resulting from this RFP upon ten
(10) days written notice if the Contractor makes any arrangement or assignment for the
benefit of creditors.

Upon written notice to the Contractor, and a reasonable opportunity to be heard with
appropriate DOCCS'’ officials or staff, the contract may be terminated by the DOCCS’
Commissioner or his designee at the Contractor's expense where the Contractor is
determined by the DOCCS Commissioner or his designee to be non-responsible. In such
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event, the DOCCS Commissioner or his designee may complete the contractual
requirements in any manner he may deem advisable and pursue available legal or
equitable remedies for breach.

Any termination by DOCCS under this Section shall in no event constitute or be deemed
a breach of any contract resulting from this RFP and no liability shall be incurred by or
arise against DOCCS, its agents and employees therefore for lost profits or any other
damages.

. Procurement Lobbying Termination

DOCCS reserves the right to terminate this contract in the event it is found that the
certification filed by the Offeror in accordance with New York State Finance Law §139-k
was intentionally false or intentionally incomplete. Upon such finding, DOCCS may
exercise its termination right by providing written notification to the Offerer in accordance
with the written notification terms of this contract.

3.24 Contract Terms

1.

2.

All provisions and requirements of Appendix A, Standard Clauses for New York State
Contracts, which is attached hereto and forms a part hereof, will be incorporated into any
contract resulting from this RFP, and will be binding upon the parties to such contract.

All provisions and requirements that are attached hereto and form a part hereof, will be
incorporated into any contract resulting from this RFP, and will be binding upon the parties
to such contract.

It is stipulated and agreed by the parties that the law of the State of New York shall solely
and in all respect govern with relation to any dispute, litigation, or interpretation arising
out of or connected with any contract resulting from this RFP.

Any contract resulting from this RFP shall not be deemed executed, valid or binding
unless and until approved in writing by the Attorney General and the Comptroller of the
State of New York.

3.25 Procurement Rights
The State of New York reserves the rights for the following:

a) Reject any or all proposals received in response to the RFP
b) Withdraw the RFP at any time, at the agency’s sole discretion
c) Make an award under the RFP in whole or in part

d) Disqualify any bidder whose conduct and/or proposal fails to conform to the
requirements of the RFP

e) Seek clarifications and revisions of proposals

f) Use proposal information obtained through site visits, management interviews and the
state’s investigation of a bidder’s qualifications, experience, ability or financial
standing, and any material or information submitted by the bidder in response to the
agency’s request for clarifying information in the course of evaluation and/or selection
under the RFP

g) Priortothe bid opening, amend the RFP specifications to correct errors or oversights,
or to supply additional information, as it becomes available

h) Prior to the bid opening, direct bidders to submit proposal modifications addressing
subsequent RFP amendments
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n)

0)

p)

Change any of the scheduled dates

Eliminate any mandatory, non-material specifications that cannot be complied with by
all of the prospective bidders

Waive any requirements that are not material

Negotiate with the successful bidder within the scope of the RFP in the best interests
of the state

Conduct contract negotiations with the next responsible bidder, should the agency be
unsuccessful in negotiating with the selected bidder

Utilize any and all ideas submitted in the proposals received

Unless otherwise specified in the solicitation, every offer is firm and not revocable for
a period of 60 days from the bid opening; and

Require clarification at any time during the procurement process and/or require
correction of arithmetic or other apparent errors for the purpose of assuring a full and
complete understanding of an offeror's proposal and/or to determine an offeror’s
compliance with the requirements of the solicitation

Please Note: The State is not liable for any costs incurred by Proposers in the preparation
and production of proposals or for any work performed prior to the issuance of a contract.

3.26 Extent of Services

DOCCS reserves the right to re-negotiate at its discretion, to reduce the amount of services
provided under any contract resulting from this solicitation. This reduction in services shall be
effectuated by written amendment to the contract and subject to approval by the Office of the
State Comptroller.

3.27 Non-Disclosure Agreement
Upon contract award, the vendor will be required to sign a non-disclosure agreement.

No-Use — Recipient agrees not to use the Confidential Information in anyway, except
for the purpose of the projects or assignments they are performing for DOCCS.

No Disclosure — Recipient agrees to use its best efforts to prevent and protect the
Confidential Information, or any part thereof, from disclosure to any person other than
Recipient’'s employees and/or consultants designated by DOCCS having a need of
disclosure in connection with Recipients’ authorized use of the Confidential
Information. This includes employees and consultants that may not be directly
working on the project or job. Recipient agrees not to disclose the nature of the work
to any third party without prior written DOCCS consent. In circumstance where the
signer of this document is representing a Recipient with more than one employee, the
Recipient also agrees that all of its current and future staff who may be involved in the
relationship with DOCCS have been and will be instructed in the requirements of this
agreement.

Protection of Secrecy — Recipient agrees to take all steps reasonably necessary to
protect the secrecy of the Confidential information, and to prevent the Confidential
Information from falling into the public domain or into the possession of unauthorized
persons. Such steps shall include keeping Confidential Information stored in a locked
office/facility where only authorized personnel would have access.
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3.28 Health Insurance Portability and Accountability Act
Contractor agrees that all medical information/records will be kept confidential by all

employees as well as subcontractors in accordance with applicable state and federal laws,
including but not limited to the Health Insurance Portability and Accountability Act of 1996
(hereinafter referred to as “HIPAA”) and the regulations thereunder. In addition, Contractor
will also be subject to any New York State laws, rules, regulations or DOCCS directives
concerning confidentiality of medical records.

3.29 Contract Provisions
The entire RFP plus clarification questions and answers as well as the selected vendor’s
proposal shall be included in the final contract.

END OF SECTION 3 — CONTRACT CLAUSES AND REQUIREMENTS
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4. Administrative Information
4.1 Issuing Office
This RFP is being released by the New York State Department of Corrections and Community
Supervision, Division of Support Operations / Contract Procurement Unit.
4.2 Method of Award
The results of the technical, diversity practices, and cost scores for all responsive and
responsible contractors will be combined and the contractor receiving the highest combined
score will be awarded the contract.
4.3 Term of Contract
This contract will commence on the date of OSC approval or October 1, 2019 whichever occurs
later, and continue for a period of 5 years.
4.4 Price Adjustment (Escalation / De-escalation)
Proposers will be required to submit a proposal with a fixed cost per test per year for the full
five (5) year term.
4.5 Method of Payment
Contract Vendor must provide complete and accurate billing invoices to DOCCS in order to
receive payment. Billing invoices submitted to DOCCS must contain all information and
supporting documentation. A typed report must accompany the invoice and must include the
following:
e Candidate Name
e Lastfourof SS#
e Test Date
e Interview Date
o Title applied for
4.6 Electronic Payment
Contractor shall provide complete and accurate billing invoices in order to receive payment.
Billing invoices submitted must contain all information and supporting documentation required
by the contract, the agency, and the State Comptroller. Payment for invoices submitted by
the contractor shall only be rendered electronically unless payment by paper check is
expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with
ordinary State procedures and practices. The Contractor shall comply with the State
Comptroller’s procedures to authorize electronic payments. Authorization forms are available
at the State Comptrollers website at www.osc.state.ny.us/epay/index.htm, by e-mail at
epayments@osc.state.ny.us, or by phone at 518-474-4032. Contractor acknowledges that it
will not receive payment on any invoices submitted under this Contract if it does not comply
with the State Comptroller’s electronic payment procedures, except where the Commissioner
has expressly authorized payment by paper check as set forth above.
4.7 Past Practice

The failure to exercise any right hereunder in the past shall not operate as a waiver of such
right. No breach of this Agreement shall be deemed waived unless such waiver shall be in
writing and signed by the party claimed to have waived. No waiver of any breach of the
Agreement at any time in the past shall constitute a waiver of subsequent breach.
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4.8 Proposal Exceptions

The Issuing Office will consider all requests to waive any proposal requirement. However,
proposers should be aware that failure to obtain a waiver of any proposal requirement in
advance of proposal submission could result in rejection of proposer's proposal and
disqualification from the proposing process. Proposers wishing to obtain an exemption or
waiver for any part of this solicitation must e-mail the Designated Contact by the ‘Questions
Due Date’ as identified in Section 1.5 - Schedule of Events and Dates. The request must cite
the specific section and requirement in question, and clearly identify any proposed alternative.
Requests will be considered and responded to in writing, either via addendum (if the response
results in a change to the RFP), or directly to the requesting proposer.

4.9 Debriefings

Bidders will be accorded fair and equal treatment with respect to the opportunity for
debriefings. Unsuccessful Bidders will be notified in writing and will be offered an opportunity
for a debriefing. Bidders requesting a debriefing prior to the final approval of the contract must
make a request in writing to the designated contact person within fifteen (15) calendar days
of the notification. The debriefing would be limited to review of that Bidder’'s proposal. After
the final contract approval, DOCCS shall, upon request, provide a debriefing to any Bidder
that responded to the solicitation, regarding the reason that the proposal submitted by the
unsuccessful Bidder was not selected for a contract award. The post award debriefing should
be requested by the bidder within thirty (30) days of approval of the contract as posted on the
osC website (web address below):
http://wwe?2.0sc.state.ny.us/transparency/contracts/contractsearch.cfm

4.10 Dispute Resolution

It is the policy of DOCCS Division of Support Operations / Contract Procurement Unit to
provide vendors with an opportunity to administratively resolve disputes, complaints or
inquiries related to proposer solicitations or contract awards. DOCCS and the Office of the
State Comptroller encourage vendors to seek resolution of disputes through consultation with
DOCCS Division of Support Operations / Contract Procurement Unit staff. All such matters
will be accorded impartial and timely consideration. Interested parties may also file formal
written disputes.

4.11 Protest Procedures
A proposer wishing to challenge the selection of a firm for contract award must send a Notice
of Protest on business letterhead, within 7 business days of notice of a contract being
awarded, to the DOCCS designated contact in Section 1.4 of this RFP. If a request for a
debriefing is received by DOCCS as set forth in Section 4.9 of this RFP, then a Notice of
Protest is due within two business days after the debriefing session occurs.

The Notice of Protest must include at a minimum the following information: (a) Contract
number and title, (b) the specific factual and/or legal allegations setting forth the basis on
which the protesting party challenges the contract award, and (c) a contact name, address,
and e-mail address to which DOCCS may address its Protest Determination.

DOCCS will review the Notice of Protest, and within 15 business days notify the protesting
party of its Protest Determination. If DOCCS requires additional time, then it will notify the
protesting party within the above stated 15 business days. DOCCS may summarily deny a
protest that fails to contain specific factual or legal allegations.

Upon receipt of DOCCS’ Protest Determination, the protesting party may file an appeal with
the Office of the State Comptroller (OSC). The process for filing such an appeal is set forth at
https://www.osc.state.ny.us/agencies/quide/MyWebHelp/Content/XI/17.htm
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4.12 Examination of Contract Documents

a)

b)

<)

d)

Each Proposer is under an affirmative duty to inform itself by personal examination of
the specifications of the proposed work and by such other means as it may select, of
the character, quality and extent of the work to be performed and the conditions under
which the contract is to be executed.

Each Proposer shall examine specifications and all other data or instruction pertaining
to the work. No pleas of ignorance of conditions that may be encountered or of any
other matter concerning the work to be performed in the execution of the contract will
be accepted by the state as an excuse for any failure or omission on the part of the
Proposer. It is the proposer’s responsibility to fulfill every detail of all the requirements
of the documents governing the work. The Proposer, if awarded the contract, will not
be allowed any extra compensation by reason of any matter or thing concerning which
such Proposer might have fully informed itself prior to proposing.

Any addendum issued prior to the proposal due date must be acknowledged by
signature, dated and be submitted with the proposal on or before the proposal due date.
In awarding a contract any written addenda will become a part thereof.

Any verbal information obtained from, or statements made by, representatives of the
Commissioner of the Department of  Corrections and Community Supervision shall
not be construed as in any way amending contract documents. Only such corrections
or addenda as are issued, in writing, shall become a part of the contract.

4.13 Inspection of Books

It is expressly understood and agreed that the Department of Corrections and Community
Supervision and the New York State Comptroller shall have the right to inspect and audit the
Contractor’s records covered under this Agreement, in accordance with his statutory
responsibility to examine the books and accounts of every Agency. The New York State
Comptroller requires, and the Contractor agrees to, the retention of all material that is pertinent
to an audit of the operations under any contract resulting from this RFP for a full seven-year
period from the expiration of the contact.

END OF SECTION 4 — ADMINISTRATIVE INFORMATION
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5. Proposal Submission

5.1 RFP Questions and Clarifications

5.2

Please direct all questions and requests for clarification regarding this RFP to the Designated
Contact or the Alternate Contact as identified in Section 1.4.

Questions and requests for clarification are only accepted via mail and email. Official
responses to all questions will be posted in the form of an addendum at the following:

e Agency website http://www.doccs.ny.gov/REPs/rfps.html and
e NYS Contract Reporter website https://www.nyscr.ny.gov/

Only answers provided by addendum are considered official. Deadline for submission of
guestions will be as stated in Section 1.5 - Schedule of Events and Dates. Any questions
received after the due date and time in Section 1.5 - Schedule of Events and Dates may not
be addressed. It is each proposer’s responsibility to visit the above websites to determine if
any addenda are issued regarding this solicitation prior to submitting a proposal.

Proposal Format and Content

In order for the State to evaluate proposals fairly and completely, proposers are instructed to
follow the format set forth herein and provide all of the information requested. All items
identified in the following list should be addressed as concisely as possible in order for a
proposal to be considered complete. Failure to conform to the stated requirements may
necessitate rejection of the proposal.

5.2.1 Cover Letter
Include in the cover letter the name, position, appropriate license numbers(s), address and
telephone number of the person(s) with authority to represent the Vendor;

The cover letter should confirm that:

e the proposer understands all the terms and conditions contained in this RFP and will
comply with all the provisions of this RFP;

o the proposer agrees to adhere to the Scope of Services (Section 6);

o if the contract is awarded to your company, the proposer would be prepared to begin
services following approval of the NYS Office of the State Comptroller (OSC) on
October 1, 2019;

e the full contact information of the person(s) DOCCS should contact regarding the
proposal;

e the name(s) of principal(s) of the company responsible for this contract, their function,
title and number of years of service with company is included,;

e Certificate of Incorporation: Vendor should attach a copy of your organization's
Certificate of Incorporation and all amendments hereto. If there is no Certificate of
Incorporation, please attach a brief statement to that effect, including a brief
description of the reason why none exists and a brief description of the nature of your
organization, including the legal name of your organization and its principal place of
business;

o the proposer is aware of the confidential nature of these documents, and will confirm
that they have procedures in place regarding document security measures to protect
and keep the transcripts free from threat and damage or disclosure to other sources;
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5.3

5.4

¢ the required documentation is signed by a proposer’s representative authorized to
make contractual obligations; and

¢ the proposer is willing to keep the proposal in effect for 120 days.

5.2.2 Schedule of Fees
The proposal must include an all-inclusive per candidate fee for a full psychological
evaluation, including but not limited to:

licenses

insurances

profit

written psychological tests

scoring

personal interview of the applicant

statistical reports by a New York State licensed psychologist
written narrative evaluation report unique to each applicant
the required summary reports on predictive validity and adverse impact
all travel

per diem

incidental costs

cost to provide space for personal interviews

proctors for written exams

expert testimony

court appearances related to litigation

all services provided in the terms of this agreement

The above all inclusive per candidate fee must be specified for each year of the contract.

The Contractor will only be paid for those applicants who complete the full psychological
evaluation. The Contractor will NOT receive compensation for any missed or canceled
interview appointments or for materials used by applicants tested but not interviewed.

THIS COMPONENT OF THE PROPOSAL MUST BE SUBMITTED AT THE SAME TIME
AS THE OTHER PORTIONS OF THE PROPOSAL BUT IN A SEPARATE SEALED
ENVELOPE LABELED “SCHEDULE OF FEES”.

5.2.3 Required Procurement Forms
Proposers shall submit the completed documents in Attachment 2, Required Legal Forms.

Proposal Preparation
All proposals must be completed in ink or machine (computer, typewriter etc.) produced.
Proposals submitted handwritten in pencil will be disqualified.

Packaging of RFP Response

Please complete and submit two (2) originals and 5 exact copies of your technical proposal.
Also provide two (2) originals and two (2) exact copies of your Schedule of Fees and required
forms, as well as any proposal addenda. In addition to the original hard copy proposal
submissions, please include one electronic copy of the technical and cost proposal in PDF
format on an electronic medium (i.e. USB flash drive, CD, etc.)
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5.5

The proposer documents must be submitted to the address below by mail, hand delivery,
overnight carrier or certified mail in a package showing the following information on the
outside:

e Proposer's complete name and address

e RFP Number —2019-01

o Proposal Due Date and Time: (as indicated in Section 1.5 - Schedule of Events and
Dates

e Note on front in large letters “BID ENCLOSED”

Failure to complete all information on the proposal envelope and/ or packages may
necessitate the premature opening of the proposal and may compromise confidentiality.

Instructions for Proposal Submission
Only those Proposers who furnish all required information will be considered.

Submit all required documents including signed addenda, if any, to the NYS Department of
Corrections and Community Supervision at the following address:

NYS Department of Corrections and Community Supervision
Division of Support Operations / Contract Procurement Unit
550 Broadway
Menands, NY 12204

DOCCS will not consider e-mailed or faxed proposal submissions.

The State of New York will not be held responsible for any costs incurred by the Proposer for
work performed in the preparation and production of a proposal or for any work performed
prior to the formal execution and approval of a contract.

Proposals must be received in the Contract Procurement Unit on or before the date and time
indicated in section 1.5 - Schedule of Events and Dates.

Proposers assume all risks for timely, properly submitted deliveries. The received time
of proposals will be determined by the clock at the location noted above.

Proposers mailing their proposal must allow sufficient mail delivery time to ensure receipt of
their proposal packages at the specified location and office no later than the specified date
and time. Delays in United States mail deliveries or any other means of transmittal, including
couriers or agents of the proposing entity, shall not excuse late proposal submissions. Similar
types of delays, including but not limited to, bad weather or security procedures for parking
and building admittance shall not excuse late proposal submissions. DOCCS cannot be
responsible for the actions of your chosen carrier.

Proposals must remain open and valid for 120 days from the due date, unless the time for
awarding the contract is extended by mutual consent of DOCCS and the Proposer. A
proposal shall continue to remain an effective offer, firm and irrevocable, subsequent to such
120-day period until either tentative award of the contract by Issuing Office is made or
withdrawal of the proposal in writing by the Proposer. Tentative award of the contract shall
consist of written notice to that effect by the Issuing Office to the successful Proposer. This
RFP remains the property of the State at all times, and all responses to this RFP, once
delivered, become the property of the State and will not be returned.
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The successful proposal, this RFP and any subsequent addenda, will be made part of the
contract.

5.5.1 Proposal Content and Format

a) Overview
The rules established for proposal content and format will be rigidly enforced. Deviation
from the rules prescribed herein may subject the proposal to outright disqualification. It
is in the best interest of the proposer to become familiar with the constraints imposed on
its proposal so that the evaluation process can proceed in a timely manner.

IT IS RECOMMENDED THAT ALL PROPOSALS BE PRESENTED NO SMALLER
THAN A 12-POINT FONT FORMAT AND EACH ITEM MUST ADHERE TO PAGE
LIMITATIONS AS INDICATED.

b) Submission of Sealed Proposals
Proposals must be in a sealed package and submitted by 3:00 p.m. Friday,
May 3, 2019. All copies of proposals should be submitted in one single sealed package.
That package should contain the cost component of the proposal, which must be provided
in a sealed envelope labeled “Schedule of Fees”, and a separate sealed package that
includes all other sections of the proposal.

¢) Binding of the Proposal
Each proposer should prepare their proposal with sequentially numbered pages and
submit the technical portion in 3-ring binders so that updated pages can be easily
incorporated into the original. The official name of the firm submitting the proposal should
appear on the outside front cover of each proposal binder.

d) Table of Contents
Each proposal should incorporate a Table of Contents with sections identified identical to
the Table of Contents used for this RFP on page 2 through 4. Using this Table of
Contents, the issuing office will evaluate conformance to uniform proposal content and
format. Evaluators will not search through the proposer’s standard literature to find
requested information.

e) Index Tabs
Each proposal should have each major section of the proposal identified with index tabs
to identify the major sections of the proposal as they are named in the Table of Contents.

f) Page Numbering
Each page of the proposal should be numbered consecutively from the beginning of the
proposal, Executive Summary, through all the appended material.

g) Response to RFP Requirements
On every provision that states a Department requirement, such as Section 5 noting the
subsections, if any, the proposer must list each Section and subsection, followed by read
and agreed. There will be no exception or modification to the requirements.

h) Required Attachments to be returned with Proposal:

Attachment A - Copy of tests

Attachment B - Sample life history and background questionnaire(s)
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Attachment C - A copy of the structured interview format, interview questions, or

how such questions will be developed, must be submitted with
proposal.

Attachment D - Sample written evaluation report

Attachment E - The name, curriculum vitae and copies of the professional license(s)

of each employee who will be working under the contract.

i) Check List
The following checklist is intended to acquaint the proposer with all items of information
that are to be submitted with the proposal. Failure to submit any item may result in
rejection of the proposal.

[
[

] ] [ I B O

Notice of Intent to Bid (Attachment 1)

Cover letter (Section 5.2.1), signed by authorized individual, two (2) original and
five (5) exact copies of proposal, as well as one electronic copy of the technical
and cost proposal in PDF format on an electronic medium (i.e. USB flash drive,
CD, etc.)

Certificate of Incorporation (attached to the cover letter)

Proposal, including the list of attachments below -

Attachments as stated above, Item h)

References (as indicated in Section 5.5.3 Statement of Experience)

Completed Appendix B, Schedule of Fees: two (2) originals and two (2) exact
copies

Completed Forms Required for M/\WBE Compliance and Diversity Practices
(Appendix C)

Completed and/or signed Required Legal Forms (Attachment 2):

o Diversity Practices Questionnaire

o Vendor Responsibility Questionnaire

o Procurement Lobbying Law Form

o Worker's Compensation and Disability Benefit Certifications

o Non-Disclosure Form

o Vendor Assurance of No Conflict of Interest or Detrimental Effect

o Executive Order 177 & Sexual Harassment Prevention Certifications
o Encouraging Use of NYS Businesses in Contract Performance

o Form A — Contractor’s Planned Employment

o Tax Certification (Form ST-220-CA and ST 220 TD, if applicable)

5.5.2 Narrative
The narrative should include a description of the assessment process and the manner in
which the proposer intends to provide the services. The following should be included:

a. Confirmation of the ability to meet the scheduling requirements outlined in Section

6: SCOPE OF WORK
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the number of New York State licensed psychologists currently on staff

the number of New York State licensed psychologists that will be needed to meet
the requirements

the maximum number of applicants that can be accommodated by each New York
State licensed psychologist per day and per week. [1-page maximum] (Refer to
Section 6.1, Scope of Work and, Section 6.2, Evaluation Cycle)

A description of the tests to be used including the rationale for the use of each test
(including any validity and reliability data in screening for Law Enforcement work).
Cite any adverse impact data for each test used. [1-page maximum] (Refer to
Section 6.3, Written Evaluation Report)

A description of the life history and background questionnaire(s). [1 Page
maximum] (Refer to Section 6.3, number 2 - Background / Life History
Questionnaire.

A description of the structured interview format and/or questions to be used
(including any validity and reliability data in screening for Law Enforcement work).
[2 pages maximum] (Refer to section 6.3, number 3 - Personal Interview).

Description and rationale for evaluation report(s) and an adverse impact
perspective. [1-page maximum] (Refer to Section 6.3).

The Proposer’s policy on providing expert testimony in case of litigation or
challenge to the psychological evaluation, including who will testify and his/her
gualifications, competence and court experience. [1-page maximum] (Refer to
Section 6.3, number 3, f).

A description of the Proposer’s records retention policy and procedures. [2 pages
maximum] (Refer to Section 6.3, number 3, h).

A description of the Contractor’s internal method and standards that will be used
to assure the quality of all reports and services provided. [2 pages maximum]
(Refer to Section 6.1: SCOPE OF WORK)

5.5.3 Statement of Experience [10 pages maximum]
The proposer must submit a Statement of Experience which, at minimum, should include the
following information:

a)

b)

The business name of the proposer and the legal entity under which the proposal
is being submitted.

The number of years the proposer has been providing services under the present
business name.

Any other name(s)/business entity (entities) under which the proposer has
conducted similar business and the number of year’s services were provided
under that name(s).
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d) The professional qualifications of the proposer and of each member of the
proposer’s professional staff who will be working under the contract including:

i. The highest degree earned;
ii. Major field of study (e.g., clinical psychology, industrial psychology);
iii. Specific experience evaluating law enforcement officer applicants, with
specific reference to experience evaluating applicants for law enforcement

officer positions with law enforcement agencies similar to the Department;

iv. Professional license(s) held.

THE DEPARTMENT RESERVES THE RIGHT TO REQUIRE THAT THE CONTRACTOR
UTILIZE THE PROFESSIONAL STAFF MEMBERS THAT WERE PUT FORTH IN THE
PROPOSAL TO PERFORM THE PSYCHOLOGICAL INTERVIEWS, AS LONG AS THOSE
STAFF ARE EMPLOYED BY THE CONTRACTOR. THE CONTRACTOR MAY REPLACE
PROFESSIONAL STAFF, WITH DEPARTMENT AUTHORIZATION, BUT MUST RETAIN
AT LEAST SIX (6) PSYCHOLOGISTS WITH QUALIFICATIONS EQUAL TO OR BETTER
THAN THE PROFESSIONAL STAFF ORIGINALLY SUBMITTED IN THE PROPOSAL.

e)

f)

9)

h)

554

Pending litigation involving the proposer or any of the proposer’s principal officers or
professional staff.

Any history of disciplinary action, including pending disciplinary action, against the
proposer or his/her employees by any state licensing board or by the American
Psychological Association. Include any disciplinary actions against former
employees which were initiated as a result of actions occurring while employed by
the proposer.

Prior experience in providing psychological evaluation of police/peace officer
applicants, with particular emphasis on any experience providing services to state law
enforcement agencies similar to the Department. Include a list of all agencies to
which police/peace officer applicant evaluation services have been supplied with the
name(s) and telephone number(s) of person(s) in each agency who can be contacted
for references.

A list of all current contracts for providing psychological evaluations of law
enforcement applicants. Include the amount of the contract, the services provided
and the contract period. Include a reference name and telephone number for each
of these contracts.

A list of any law enforcement agencies that either did not renew or canceled contracts
for psychological evaluation of applicants previously held by the proposer and/or
his/her employees. Include a reference name and telephone number for each such
agency.

Mandatory Forms and Documents

Individuals and corporations entering into contracts with New York State are subject to
various laws and must submit certain documents pursuant to State Law or policy. The forms
and related excerpts from law, and/or instructions are included in Attachment 2.
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Please review the forms carefully, submit two (2) complete original sets and two (2) exact
copies, note that some forms require notarized signatures. The mandatory forms and
documents include:

a) Diversity Practices Questionnaire

b) Vendor Responsibility Questionnaire

c) Procurement Lobbying Law Form

d) Worker's Compensation and Disability Benefit Certifications

e) Non-Disclosure Form

f) Vendor Assurance of No Conflict of Interest or Detrimental Effect

g) Executive Order 177 & Sexual Harassment Prevention Certifications

h) Encouraging Use of NYS Businesses in Contract Performance

i) Form A — Contractor’s Planned Employment

j) Tax Certification (Form ST-220-CA and ST 220 TD, if applicable)

END OF SECTION 5 - PROPOSAL SUBMISSION
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6. Scope of Services

6.1 Scope of Work

6.2

a) Itis expected that there will be a minimum of nine (9) psychological evaluation cycles per
year for the Department.

b) It is expected that there will be a maximum estimated quantity of 4,500 applicants per
year.

¢) THE NUMBER OF PSYCHOLOGICAL EVALUATION CYCLES AND THE QUANTITY
OF APPLICANTS PROCESSED PER YEAR FLUCTUATES BASED ON THE WORK
FORCE REQUIREMENTS OF THE DEPARTMENT. THE QUANTITIES SHOWN ARE
ESTIMATES ONLY. THE CONTRACT GUARANTEES NO MINIMUM OR MAXIMUM
QUANTITIES. CONTRACTOR WILL BE PAID FOR THE ACTUAL NUMBER OF
APPLICANTS EVALUATED.

d) The proposer is required to have a minimum of (8) eight qualified New York State licensed
psychologists available to conduct psychological interviews and prepare written reports.

a) The Department must be notified immediately of any arrest, disciplinary action, or
allegations of wrong-doing by any psychologist involved in the evaluation of Department
candidates. The Department reserves the right to require immediate suspension of the
accused individual's involvement in the evaluation process until a full investigation can
be completed by the Department.

b) The Department reserves the right to complete a thorough background investigation of
the proposer and the NYS licensed psychologists on staff including past criminal record,
driving history, financial status and other integrity-relevant areas.

Upon completion of the Department’s investigation, the Department reserves the right to
require immediate termination of the individual from involvement with this contract.

c) The Proposer shall provide a statement regarding the specific size of the workforce
currently available.

d) The Department reserves the right to visit the Proposers existing facilities.

Evaluation Cycle of Candidates
Each evaluation cycle will consist of two (2) stages.

STAGE ONE: Applicant Testing

Written psychological tests and questionnaire(s) will be provided and administered to each
applicant by the contractor as part of the initial applicant screening procedures. These tests
will be administered at the Department’s Training Academy in Albany, New York on dates
designated by the Department. Tests normally are administered on Saturdays and small or
individual test have historically been administered Monday through Saturday. The
Department reserves the right to change the testing site to suit the needs of the Department.
Contractor will be required to provide individual test and interview sessions for applicants
requiring special accommodations.

RFP2019-01 Page 37 | 44



6.3

Contractor and/or his/her staff will be present for all written testing and will be responsible for
collecting all answer sheets and the scheduling of each applicant for the psychological
interview.

STAGE TWO: Psychological Evaluation Interviews

Psychological evaluation interviews for selected applicants will be conducted by the
contractor commencing approximately one (1) week, or sooner at the request of the
Department, after the administration of the written tests.

Psychological interviews will be conducted at locations in Albany, Rochester and New York
City that are designated and approved by the Department. The Department reserves the
right to change interview sites as it deems necessary. The contractor will be required to
provide the interview site and provide an adequate number of interview appointments for
each location based on the testing cycle. The Department will consider other locations
suggested by the contractor.

As available, DOCCS provides space in some locations. However, this could change at any
time and the proposer should be aware of this possibility. The Proposer should reflect having
to provide interview sites in their cost proposal.

All psychologist interviewers must be licensed under the laws of the State of New York and
must have experience in assessing the suitability of applicants for employment as peace
officers. Any new staff used must have the same qualifications and be approved by the
Department.

For each testing cycle, the contractor will be responsible for the scheduling of each applicant
for the psychological interview, consistent with the needs of the Department. Any applicant
schedule changes shall be adjusted by the contractor and rescheduled within two (2) weeks.
Contractor will provide the psychological interview schedule and any schedule changes to
the Department at least one day prior to the date of the interview.

The Contractor will require the candidate’s signature on a sign-in roster at the time of the
psychological interview. The contractor will provide the Department with the original sign-in
roster when submitting the final written assessment reports.

Interviews will be conducted on a continual basis until all applicants selected by the
Department have been personally interviewed. The successful proposer must demonstrate
the availability of sufficient qualified in-house staff to complete 500 applicant interviews
following a written testing. (Historically, 97% of the applicants that are administered the
written test attend the psychological interview).

In the event of a weather emergency or natural disaster, interviews will be rescheduled with
the approval of the Department.

Written Evaluation Report
The psychological evaluation must be based upon empirical and clinical data which will
result in a written evaluation report. The process must include the use of the following:

1. Psychological Tests

All professional work shall be in accordance with New York State Correction
Law Section 8, which requires, among other things, the use of at least three
(3) state of the art assessment instruments in the evaluation of each applicant
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and that all psychological determinations are made by New York State
licensed psychologists. The State may unilaterally and immediately terminate
this agreement for breach of this provision. The proposer must list all test(s)
deemed useful; the Department will consider the use of a variety of test
instruments.

The use of all assessment instruments must be approved by the Department;
the Contractor may not add or delete any assessment instrument without the
approval of the Department.

2. Background/Life History Questionnaire

At the time of the written testing, a standardized, in-depth inquiry concerning
relevant aspects of the applicant’s past behavior must be included. This
inquiry shall include questions designed to identify facts about the applicant’s
life history, background, any prior contact with the Department and any
criminal enterprise or street gang affiliation. The Department reserves the
right to require specific questions to be added to the Background / Life History
Questionnaire.

The Contractor will provide periodic (one report with each evaluation cycle)
and cumulative statistical reports regarding education level, law enforcement
or public safety experience, military experience, arrest and conviction
information, permit to carry a concealed weapon, alcohol use, drug use,
restraining orders, Child Protective Services referrals and psychological or
mental health contact at the end of each testing cycle and the annual report
due January 15". The Department may add key statistical data sets
throughout the contract period.

3. Personal Interview

Each selected applicant that has been administered the written portion of the
psychological test will be interviewed by a qualified New York State licensed
psychologist employed by the contractor commencing approximately one (1)
week, or sooner at the request of the Department, after the administration of
the written tests.

An in-depth, relevant, structured interview format, based on a set of written
interview questions must be used.

A narrative assessment report, produced by the New York State licensed
psychologist conducting the interview, will be prepared for each applicant
interviewed. This report must be unique to each applicant and must include:

a) Clear statements of the New York State licensed psychologist’s
professional conclusions regarding any personality disorder,
emotional instability or other psychological problems or traits, which,
in the professional opinion of the New York State licensed
psychologist, would preclude hiring the applicant as a Correction
Officer, Parole Officer, Warrant and Transfer Officer or Institution
Safety Officer.
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b)

d)

f)

9)

h)

)

K)

A clear statement that there is a psychological reason to exclude or
that there is no psychological reason to exclude, the applicant from
employment as a Correction Officer, Parole Officer, or Institution
Safety Officer.

The final written assessment report must be provided to the
Department within six (6) weeks or sooner, at the request of the
Department, following the completion of written testing.

Any responses to clarification requests from the Department and/or
corrections of the final written assessment report must be provided in
writing within two (2) business days, or sooner at the request of the
Department.

Contractor or Contractor’'s qualified designee will be available to the
Department for consultation during the post-evaluation period during
the Department’s normal business hours.

The Contractor must be fully prepared and available to provide expert
testimony regarding the validity of the evaluation process, its
development and administrative procedures; the reasons for the
conclusions drawn and the recommendations made in specific cases;
and any adverse impact, or lack thereof, of the tests, questionnaires
and evaluation procedures on protected class applicants.

In addition to the reports required above, the Contractor will also
provide reports detailing the impact of the evaluation process on
members of protected class applicants. These reports must be
provided within two (2) weeks of a request from the Department. In
addition, periodic and cumulative impact reports will be provided by
the contractor every six months, with the first six-month period report
due January 31st and the second, annual report, due July 31st. Since
the contract start date is in the month of July, no report will be due for
the calendar year of 2019.

All written tests, interview results and other documents relating to the
evaluation process will be retained by the Contractor for at least seven
(7) years from the date of the assessment report. In the event the
contractor ceases to do business with the Department, all files will be
transferred to the Department at the contractor’'s expense.

In addition, any archived reports requested by the Department must
be provided within two (2) business days; and any test and
guestionnaire results requested by the Department must be provided
within one (1) week.

The Contractor’s evaluation process will not have adverse impact on
protected class applicants.

The Contractor will not delegate, subcontract or assign to another
contractor/vendor any portion of the psychological evaluation services
described herein.
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) Any attempt by the contractor to assign or subcontract any
performance of the agreement without the express written consent of
the Department will be void and will constitute a breach of the
agreement.

m) The Contractor must receive Department approval prior to
implementing new developments in the field or enhancements to the
process.

n) The Department reserves the right to require the contractor to update
and match any technology changes that are implemented.

END OF SECTION 6 — SCOPE OF SERVICES
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7. Evaluation and Selection Process

7.1 Technical and Schedule of Fees Evaluation Process
The evaluation process may include a site visit to the proposer’s existing facilities to
confirm there are security measures in place to protect the documents or handling of
documents, verify storage facility space and security, etc. Potential contractors may be
interviewed by an evaluation panel.

There are five (5) sections to the evaluation process. The first section is the Technical portion,
which includes qualifications, experience, work product, and diversity practices, and is worth
eighty (80) percent of the total. The second section is the Schedule of Fees portion; this section
is worth twenty (20) percent of the total.

The 80% assigned to the Technical portion breaks down as follows:

a) Qualifications: 15% Value Rating

The professional qualifications of the members of the proposer’s professional
staff.

Quialifications to provide credible testimony in the case of litigation or
administrative challenge to the psychological evaluation process.

Ability to meet the scheduling requirements of the Department.

b) Experience: 35% Value Rating

The number of years’ experience that the proposer has screening law
enforcement applicants, including the number of applicants screened and the
number of law enforcement agencies for which he/she provides such services,
with particular emphasis on law enforcement agencies similar to the
Department.

The number of years’ experience that the professional staff of the proposer
has screening Law Enforcement applicants, including the number of
applicants screened.

Favorable assessments by other agencies for which the proposer supplies the
same services.

c) Work Product: 25% Value Rating

Responsiveness of the proposal, based on the quality and thoroughness of
the evaluation process, the quality of reports and their relevance to the needs
of the Department as detailed in this request for proposal.

Documentation of the validity and adverse impact statistics of both the
proposer’s rating system and the tests and/or questionnaires that the proposer
proposes to use.
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d) Diversity Practices Questionnaire: 5% Value Rating

DOCCS has determined, pursuant to New York State Executive Law Article 15-A,
that the assessment of the diversity practices of respondents to this procurement
is practical, feasible, and appropriate. Diversity practices are the efforts of
contractors to include New York State-certified Minority and Women-owned
Business Enterprises (“M/WBESs”) in their business practices. Diversity practices
may include past, present, or future actions and policies, and include activities of
contractor’s contracts with private entities and governmental units other than the
State of New York. Assessing the diversity practices of contractors enables
contractors to engage in meaningful, capacity-building collaborations with
M/WBEs.

Accordingly, respondents to this procurement shall be required to include as part
of their proposal response to this procurement, as described in this RFP herein,
the Diversity Practices Questionnaire as provided by the Division of Minority and
Women’s Business Development. Bidders must complete the questionnaire in
Appendix C. The bidders’ responses will be evaluated using a predetermined
rating scale.

The 20% assigned to the Schedule of Fees portion breaks down as follows:
a) Schedule of Fees: 20% Value Rating

The proposal must include an all-inclusive per candidate fee for a full
psychological evaluation, including but not limited to:

Licenses

Insurances

profit

written psychological tests

scoring

personal interview of the applicant

statistical reports by a New York State licensed psychologist
written narrative evaluation report unique to each applicant
the required summary reports on predictive validity and adverse impact
all travel

per diem

incidental costs

cost to provide space for personal interviews

proctors for written exams

expert testimony

court appearances related to litigation

all services provided in the terms of this agreement

The above all inclusive per candidate fee must be specified for each year of the contract.

END OF SECTION 7 — EVALUATION AND SELECTION PROCESS
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, licenseg|easendment
or other agreement of any kind (hereinafter, "thatact" or

"this contract") agree to be bound by the followiciguses
which are hereby made a part of the contract (tleedw
"Contractor”" herein refers to any party other thhe State,

whether a contractor, licenser, licensee, lessmsele or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have iatuility
under this contract to the Contractor or to anyelse beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contray not be
assigned by the Contractor or its right, title mterest therein
assigned, transferred, conveyed, sublet or otherdisposed
of without the State’s previous written consenty attempts
to do so are null and void. Notwithstanding theeéming,
such prior written consent of an assignment of matregt let
pursuant to Article Xl of the State Finance Law mbg
waived at the discretion of the contracting agesmg with the
concurrence of the State Comptroller where the imalg
contract was subject to the State Comptroller’s reyqd,
where the assignment is due to a reorganizatiomgeneor
consolidation of the Contractor’s business entityaterprise.
The State retains its right to approve an assighraed to
require that any Contractor demonstrate its respiifgto do
business with the State. The Contractor may, hewessign
its right to receive payments without the Stateai®mpwritten
consent unless this contract concerns Certificates
Participation pursuant to Article 5-A of the St&ieance Law.

3. COMPTROLLER'S APPROVAL . In accordance with
Section 112 of the State Finance Law (or, if thosteact is
with the State University or City University of NeXork,
Section 355 or Section 6218 of the Education Latvjhis
contract exceeds $50,000 (or the minimum threshagised
to by the Office of the State Comptroller for cert8.U.N.Y.
and C.U.N.Y. contracts), or if this is an amendmfamtany
amount to a contract which, as so amended, excsaidls
statutory amount, or if, by this contract, the Stagrees to
give something other than money when the value or
reasonably estimated value of such consideratioteeats
$10,000, it shall not be valid, effective or binglimpon the
State until it has been approved by the State Cuaigat and
filed in his office. Comptroller's approval of deacts let by
the Office of General Services is required wherhstantracts

exceed $85,000 (State Finance Law Section 163.6-a).

However, such pre-approval shall not be required doy
contract established as a centralized contractugrothe
Office of General Services or for a purchase omfeother
transaction issued under such centralized contract.

4, WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finanos, lthis
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contract shall be void and of no force and effealess the
Contractor shall provide and maintain coveragerdyuthe life
of this contract for the benefit of such employees are
required to be covered by the provisions of the ¢y’
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS . To the
extent required by Article 15 of the Executive Lgalso

known as the Human Rights Law) and all other Statd

Federal statutory and constitutional non-discrirtiora
provisions, the Contractor will not discriminateaatst any
employee or applicant for employment because o, rex=ed,
color, sex (including gender identity or expresyiamational
origin, sexual orientation, military status, agesatbility,

predisposing genetic characteristics, marital statudomestic
violence victim status. Furthermore, in accordaneih

Section 220-e of the Labor Law, if this is a coatréor the
construction, alteration or repair of any publiciliimg or

public work or for the manufacture, sale or disitibn of

materials, equipment or supplies, and to the extleat this
contract shall be performed within the State of N¥uwrk,

Contractor agrees that neither it nor its subcaitdra shall, by
reason of race, creed, color, disability, sex, atiamal origin:
(a) discriminate in hiring against any New York t8taitizen
who is qualified and available to perform the wod; (b)

discriminate against or intimidate any employeedhifor the
performance of work under this contract. If thésai building
service contract as defined in Section 230 of thbdr Law,
then, in accordance with Section 239 thereof, Gubdr

agrees that neither it nor its subcontractors dhalleason of
race, creed, color, national origin, age, sex saldlity: (a)

discriminate in hiring against any New York Staitizen who

is qualified and available to perform the work; @)

discriminate against or intimidate any employeedhifor the
performance of work under this contract. Contraigsubject
to fines of $50.00 per person per day for any viofa of

Section 220-e or Section 239 as well as possibtaibation

of this contract and forfeiture of all moneys dwdunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law a
building service contract covered by Article 9 #af; neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to woidke
than the number of hours or days stated in satdtetg except
as otherwise provided in the Labor Law and as sgh fin
prevailing wage and supplement schedules issudtieb$tate
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailingewage and
pay or provide the prevailing supplements, inclgdithe
premium rates for overtime pay, as determined ey Skate
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this ia public work
contract covered by Article 8 of the Labor Law, tbentractor
understands and agrees that the filing of payinlls manner
consistent with Subdivision 3-a of Section 220 toé Labor
Law shall be a condition precedent to payment leyState of
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any State approved sums due and owing for work diguos
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION . In
accordance with Section 139-d of the State Findrae, if
this contract was awarded based upon the submis$ibius,
Contractor affirms, under penalty of perjury, thitatbid was
arrived at independently and without collusion amat
restricting competition. Contractor further affgrthat, at the
time Contractor submitted its bid, an authorizedd an
responsible person executed and delivered to thie &tnon-
collusive bidding certification on Contractor's béh

8. INTERNATIONAL BOYCOTT PROHIBITION . In
accordance with Section 220-f of the Labor Law &edttion
139-h of the State Finance Law, if this contractemds
$5,000, the Contractor agrees, as a material donddf the
contract, that neither the Contractor nor any suiglly
owned or affiliated person, firm, partnership orpmration
has participated, is participating, or shall p@pte in an
international boycott in violation of the federalxpgort
Administration Act of 1979 (50 USC App. Sections024et
seq.) or regulations thereunder. If such Contracioany of
the aforesaid affiliates of Contractor, is convtter is
otherwise found to have violated said laws or ratjohs upon
the final determination of the United States Conuwer
Department or any other appropriate agency of tinied
States subsequent to the contract's execution, soctract,
amendment or modification thereto shall be renddosfiit
and void. The Contractor shall so notify the Statenptroller
within five (5) business days of such convictioatetmination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of $ét-G@hese
rights shall include, but not be limited to, thetsts option to
withhold for the purposes of set-off any moneys dwehe
Contractor under this contract up to any amounts dod
owing to the State with regard to this contracty ather
contract with any State department or agency, dioly any
contract for a term commencing prior to the termtloik
contract, plus any amounts due and owing to thte $ta any
other reason including, without limitation, tax ideluencies,
fee delinquencies or monetary penalties relatiezetto. The
State shall exercise its set-off rights in accooganith normal
State practices including, in cases of set-off pamns to an
audit, the finalization of such audit by the Statgency, its
representatives, or the State Comptroller.

10. RECORDS The Contractor shall establish and maintain
complete and accurate books, records, documentpuais
and other evidence directly pertinent to perforneanmder
this contract (hereinafter, collectively, "the Rets). The
Records must be kept for the balance of the cateyelar in
which they were made and for six (6) additional rgea
thereafter. The State Comptroller, the Attorneyn&al and
any other person or entity authorized to conduct an
examination, as well as the agency or agenciesvadan this
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contract, shall have access to the Records duromgnal

business hours at an office of the Contractor withie State
of New York or, if no such office is available, atmutually

agreeable and reasonable venue within the Statéhdoterm
specified above for the purposes of inspection,itsgdand

copying. The State shall take reasonable stepsotect from

public disclosure any of the Records which are gxefrom

disclosure under Section 87 of the Public Offickasv (the

"Statute") provided that: (i) the Contractor shatiely inform

an appropriate State official, in writing, that daiecords
should not be disclosed; and (ii) said records Ishal

sufficiently identified; and (iii) designation ofi&l records as
exempt under the Statute is reasonable. Nothingaowed

herein shall diminish, or in any way adversely etffethe

State's right to discovery in any pending or futiitrgation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION . (a) Identification Number(s). Every
invoice or New York State Claim for Payment subedtto a
New York State agency by a payee, for paymentiersale of
goods or services or for transactions (e.g., leas@sements,
licenses, etc.) related to real or personal prgparist include
the payee's identification number. The numbenisa all of
the following: (i) the payee’s Federal employerntification
number, (ii) the payee’s Federal social securitmber, and/or
(iii) the payee’s Vendor Identification Number ag®d by the
Statewide Financial System. Failure to includehsoamber
or numbers may delay payment. Where the payee does
have such number or numbers, the payee, on itdcevar
Claim for Payment, must give the reason or reasdnsthe
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority togeest the
above personal information from a seller of goodservices
or a lessor of real or personal property, and ththaity to

maintain such information, is found in Section 5tiloé State
Tax Law. Disclosure of this information by theleebr lessor
to the State is mandatory. The principal purposemuch the
information is collected is to enable the Stateidentify

individuals, businesses and others who have Helmquent
in filing tax returns or may have understated th&ix

liabilities and to generally identify persons afést by the
taxes administered by the Commissioner of Taxataal

Finance. The information will be used for tax adistration

purposes and for any other purpose authorizedvby() The
personal information is requested by the purchasmygof the
agency contracting to purchase the goods or serdcdease
the real or personal property covered by this emttor lease.
The information is maintained in the Statewide Roial

System by the Vendor Management Unit within theewr of
State Expenditures, Office of the State Comptrplldi0 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN . In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if thimtract
is: (i) a written agreement or purchase orderrimsént,
providing for a total expenditure in excess of $28,.00,
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whereby a contracting agency is committed to expmndioes
expend funds in return for labor, services, supgplie
equipment, materials or any combination of the doreg, to
be performed for, or rendered or furnished to tbetracting
agency; or (ii) a written agreement in excess di200.00
whereby a contracting agency is committed to expandoes
expend funds for the acquisition, construction, dition,
replacement, major repair or renovation of realpprty and
improvements thereon; or (iii) a written agreemienexcess
of $100,000.00 whereby the owner of a State asksteising
project is committed to expend or does expend fifadshe
acquisition, construction, demolition, replacememajor
repair or renovation of real property and improvatae
thereon for such project, then the following slagply and by
signing this agreement the Contractor certifies affidms that
it is Contractor’s equal employment opportunityippkhat:

(a) The Contractor will not discriminate againstmoyees or
applicants for employment because of race, creethr,c
national origin, sex, age, disability or maritahtsis, shall
make and document its conscientious and activerteffim
employ and utilize minority group members and woreits
work force on State contracts and will undertakeantinue
existing programs of affirmative action to ensurattminority
group members and women are afforded equal emplatyme
opportunities without discrimination. Affirmativaction shall
mean recruitment, employment, job assignment, ptimmo
upgradings, demotion, transfer, layoff, or termioatand rates
of pay or other forms of compensation;

(b) at the request of the contracting agency,Gbatractor
shall request each employment agency, labor unim,
authorized representative of workers with whichhds a
collective bargaining or other agreement or undeiding, to
furnish a written statement that such employmergnay,
labor union or representative will not discriminate the basis
of race, creed, color, national origin, sex, agsalility or
marital status and that such union or represeetatiull
affirmatively cooperate in the implementation of eth
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitago or
advertisements for employees, that, in the perfanaaof the
State contract, all qualified applicants will béoafled equal
employment opportunities without discrimination aese of
race, creed, color, national origin, sex, age, Wdiita or
marital status.

Contractor will include the provisions of "a", "bgnd "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair
renovation, planning or design of real property and
improvements thereon (the "Work") except whereWwrk is

for the beneficial use of the Contractor. Sec8d2 does not
apply to: (i) work, goods or services unrelatedhis contract;

or (ii) employment outside New York State. Thet&tshall
consider compliance by a contractor or subcontragtth the
requirements of any federal law concerning equallepment
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opportunity which effectuates the purpose of teistisn. The
contracting agency shall determine whether the gitjpm of

the requirements of the provisions hereof duplicateonflict
with any such federal law and if such duplicatianconflict
exists, the contracting agency shall waive the iegbpility of
Section 312 to the extent of such duplication onfiict.
Contractor will comply with all duly promulgated éhawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Busss
Development pertaining hereto.

13. CONFLICTING TERMS . In the event of a conflict
between the terms of the contract (including anyg af
attachments thereto and amendments thereof) artérine of
this Appendix A, the terms of this Appendix A shadintrol.

14. GOVERNING LAW . This contract shall be governed by
the laws of the State of New York except where Federal
supremacy clause requires otherwise.

15. LATE PAYMENT . Timeliness of payment and any
interest to be paid to Contractor for late paymsimall be
governed by Article 11-A of the State Finance Lawthe
extent required by law.

16. NO ARBITRATION . Disputes involving this contract,
including the breach or alleged breach thereof, maty be
submitted to binding arbitration (except where gtaily
authorized), but must, instead, be heard in a cairt
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS In addition to the methods of
service allowed by the State Civil Practice Law &ilé€s
("CPLR"), Contractor hereby consents to servicepafcess
upon it by registered or certified mail, returneigt requested.
Service hereunder shall be complete upon Contraciotual
receipt of process or upon the State's receipthef return
thereof by the United States Postal Service asseefuor
undeliverable. Contractor must promptly notify tBtate, in
writing, of each and every change of address tahvkervice
of process can be made. Service by the Statestlash known
address shall be sufficient. Contractor will hakéty (30)
calendar days after service hereunder is comptetehich to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contractrdwvill be
in accordance with, but not limited to, the spexifions and
provisions of Section 165 of the State Finance L@vge of
Tropical Hardwoods) which prohibits purchase ané o$
tropical hardwoods, unless specifically exemptedihe State
or any governmental agency or political subdivisawrpublic
benefit corporation. Qualification for an exemptionder this
law will be the responsibility of the contractor éstablish to
meet with the approval of the State.
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In addition, when any portion of this contract itwng the
use of woods, whether supply or installation, is ke
performed by any subcontractor, the prime Contraetil
indicate and certify in the submitted bid propo#adt the
subcontractor has been informed and is in compdianith
specifications and provisions regarding use of ita@p
hardwoods as detailed in §165 State Finance Law. sich
use must meet with the approval of the State; wfiser the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemptiawvill be the
responsibility of the Contractor to meet with thgpeoval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES .
In accordance with the MacBride Fair Employmentéiples
(Chapter 807 of the Laws of 1992), the Contracterehy
stipulates that the Contractor either (a) has nainass
operations in Northern Ireland, or (b) shall takeful steps in
good faith to conduct any business operations imtHdon
Ireland in accordance with the MacBride Fair Empheynt
Principles (as described in Section 165 of the Nenk State
Finance Law), and shall permit independent momitprof
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992 It is the
policy of New York State to maximize opportunitifes the
participation of New York State business entergiise
including minority and women-owned business entsegras
bidders, subcontractors and suppliers on its peynant
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owneddiness
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Developrne
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSeRuch

blic.asp

The Omnibus Procurement Act of 1992 requires that b
signing this bid proposal or contract, as applieabl
Contractors certify that whenever the total bid amtois
greater than $1 million:
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(&) The Contractor has made reasonable efforé&ntourage
the participation of New York State Business Entsgs as
suppliers and subcontractors, including certifieidarity and
women-owned business enterprises, on this progxdt, has
retained the documentation of these efforts to bwmviged
upon request to the State;

(b) The Contractor has complied with the Federaldtq
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efftot
provide notification to New York State residents of
employment opportunities on this project througdtinig any
such positions with the Job Service Division of New York
State Department of Labor, or providing such ncdifion in
such manner as is consistent with existing colecti
bargaining contracts or agreements. The Contragoes to
document these efforts and to provide said docuettient to
the State upon request; and

(d) The Contractor acknowledges notice that theeSitaay
seek to obtain offset credits from foreign courstrées a result
of this contract and agrees to cooperate with thgeSn these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principalace of
business is located in a country, nation, provirstate or
political subdivision that penalizes New York Statendors,
and if the goods or services they offer will be stabhtially
produced or performed outside New York State, thanibus
Procurement Act 1994 and 2000 amendments (Chag#r 6
and Chapter 383, respectively) require that theydbeied
contracts which they would otherwise obtain. NOTAs of
May 15, 2002, the list of discriminatory jurisdimtis subject
to this provision includes the states of South (aap Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Cacit
NYS Department of Economic Development for a curlish
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW__YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.  Contractor shall comply with the
provisions of the New York State Information SetguBreach
and Notification Act (General Business Law Sectg99-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requiremeninclude
analysis, evaluation, research, training, data gssiog,
computer programming, engineering, environmentaklth,
and mental health services, accounting, auditirayalpgal,
legal or similar services, then, in accordance \Bigttion 163
(4-g) of the State Finance Law (as amended by @hdft of
the Laws of 2006), the Contractor shall timely, wately and
properly comply with the requirement to submit amuaal
employment report for the contract to the ageney &warded

January 2014




STANDARD CLAUSES FOR NYS CONTRACTS

the contract, the Department of Civil Service ahd State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, byisigthis
agreement the contractor certifies and affirms tladit
disclosures made in accordance with State Finanaw L
Sections 139-j and 139-k are complete, true andrate. In
the event such certification is found to be intemdilly false or
intentionally incomplete, the State may terminatee t
agreement by providing written notification to tBentractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as eeflyy Tax
Law Section 5-a, if the contractor fails to makee th
certification required by Tax Law Section 5-a odifring the
term of the contract, the Department of Taxatiod kinance
or the covered agency, as defined by Tax Law Ssxoslers
that the certification, made under penalty of parjus false,
then such failure to file or false certificatioredithe a material
breach of this contract and this contract may baiteated, by
providing written notification to the Contractor atcordance
with the terms of the agreement, if the coverednage
determines that such action is in the best interette State.

26.1IRAN DIVESTMENT ACT . By entering into this
Agreement, Contractor certifies in accordance \Siidte
Finance Law 8165-a that it is not on the “Entifiztermined
to be Non-Responsive Bidders/Offerers pursuartied\ew
York State Iran Divestment Act of 2012” (“Prohilit&ntities
List”) posted at:
http://www.0gs.ny.gov/about/regs/docs/ListofEnstdf

Contractor further certifies that it will not udk on this
Contract any subcontractor that is identified om Erohibited
Entities List. Contractor agrees that should éks® renew or
extend this Contract, it must provide the sameifasation at
the time the Contract is renewed or extended. @otur also
agrees that any proposed Assignee of this Contittbe

required to certify that it is not on the ProhikitEntities List
before the contract assignment will be approvethbyState.

During the term of the Contract, should the stagenay
receive information that a person (as defined ateSEFinance
Law 8165-a) is in violation of the above-referenced
certifications, the state agency will review sudformation
and offer the person an opportunity to respondthéfperson
fails to demonstrate that it has ceased its engageim the
investment activity which is in violation of the Awithin 90
days after the determination of such violationnthilee state
agency shall take such action as may be appropaate
provided for by law, rule, or contract, includingut not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractdefault.

The state agency reserves the right to reject a&hyrbequest
for assignment, renewal or extension for an el appears
on the Prohibited Entities List prior to the awaadsignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entitatls awarded
a contract and appears on the Prohibited Entifssalfter
contract award.

January 2014
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Schedule of Fees

The proposal must include an all-inclusive per candidate fee for a full psychological
evaluation, including but not limited to:

written psychological tests
scoring

personal interview of the applicant
statistical reports by a New York State licensed psychologist

written narrative evaluation report unigue to each applicant

the required summary reports on predictive validity and adverse impact
all travel

per diem
incidental costs
cost to provide space for personal interviews
monitors for exams
expert testimony
court appearances related to litigation

all services provided in the terms of this agreement

The Contractor will only be paid for those applicants who complete the full psychological
evaluation. The Contractor will NOT receive compensation for any missed or canceled
interview appointments or for materials used by applicants tested but not interviewed.

Contract Year

All Inclusive Fee
Per Candidate

Estimated Number
of Evaluations

Total Estimated
Contract Year Fee

Total Estimated
Five Year Cost

Annually
One $ 4,500 $
Two $ 4,500 $
Three $ 4,500 $
Four $ 4,500 $
Five $ 4,500 $
$

THE NUMBER OF PSYCHOLOGICAL EVALUATION CYCLES AND THE QUANTITY
OF APPLICANTS PROCESSED PER YEAR FLUCTUATES BASED ON THE WORK
FORCE REQUIREMENTS OF THE DEPARTMENT. THE QUANTITIES SHOWN ARE
ESTIMATES ONLY. THE CONTRACT GUARANTEES NO MINIMUM OR MAXIMUM
QUANTITIES. CONTRACTOR WILL BE PAID FOR THE ACTUAL NUMBER OF

APPLICANTS EVALUATED.

RFP 2019-01

Attachment 1 — Schedule of Fees

Page 1
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APPENDIX C

PARTICIPATION BY MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES:

REQUIREMENTS AND PROCEDURES

A.

General Provisions

The Department of Corrections and Community Supervision (hereinafter referred to as
“DOCCS”) 1is required to implement the provisions of New York State Executive Law
Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations
(“NYCRR”) for all State contracts, as defined therein, with a value (1) in excess of $25,000
for labor, services, equipment, materials, or any combination of the foregoing or (2) in
excess of $100,000 for real property renovations and construction.

. The contractor to the subject contract (the “Contractor” and the “Contract,” respectively)

agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to “DOCCS, to fully comply and cooperate with DOCCS in the
implementation of New York State Executive Law Article 15-A and the regulations
promulgated thereunder. These requirements include equal employment opportunities for
minority group members and women (“EEO”) and contracting opportunities for New York
State-certified minority and women-owned business enterprises (“MWBES”). The
Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be
a part of these requirements. These provisions shall be deemed supplementary to, and not
in lieu of, the nondiscrimination provisions required by New York State Executive Law
Article 15 (the “Human Rights Law’’) and other applicable federal, state, and local laws.

Failure to comply with all of the requirements herein may result in a finding of non-
responsiveness, non-responsibility and/or a breach of contract, leading to the assessment
of liquidated damages pursuant to Section VII of this Appendix and such other remedies
are available to DOCCS pursuant to the Contract and applicable law.

. Contract Goals

For purposes of this procurement, DOCCS has determined that the contract does not
offer sufficient opportunities to set goals for participation by MWBEs as
subcontractors, service providers and suppliers to the awarded contractor. Contractor
is encouraged to make every good faith effort to promote and assist the participation of
New York State Certified Minority and Women-owned Business Enterprises (MWBE) on
this contract for the provision of services or materials. To locate New York State Certified
MWBEs, the directory of Certified Businesses can be viewed at:
https://ny.newnycontracts.com

. For purposes of providing meaningful participation by MWBEs on the Contract and

achieving the MWBE Contract Goals established in Section II-A hereof, the Contractor
should reference the directory of MWBEs at the following internet address:
https://ny.newnycontracts.com.



https://ny.newnycontracts.com/
https://ny.newnycontracts.com/

B.

APPENDIX C

Additionally, the Contractor is encouraged to contact the Division of Minority and
Women’s Business Development at (212) 803-2414 to discuss additional methods of
maximizing participation by MWBESs on the Contract.

The Contractor understands that only sums paid to MWBEs for the performance of a
commercially useful function, as that term is defined in 5 NYCRR 8 140.1, may be applied
towards the achievement of the applicable MWBE participation goal.

The portion of a contract with an MWBE serving as a broker that shall be deemed to
represent the commercially useful function performed by the MWBE shall be 25 percent
of the total value of the contract.

The Contractor must document “good faith efforts,” pursuant to 5 NYCRR § 142.8, to
provide meaningful participation by MWBEs as subcontractors and suppliers in the
performance of the Contract. Such documentation shall include, but not necessarily be
limited to:

1. Evidence of outreach to MWBEs;

2. Any responses by MWBEs to the Contractor’s outreach;

3. Copies of advertisements for participation by MWBEs in appropriate general
circulation, trade, and minority or women-oriented publications;

4. The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled
by DOCCS with MWBEs; and,

5. Information describing specific steps undertaken by the Contractor to reasonably
structure the Contract scope of work to maximize opportunities for MWBE
participation.

Equal Employment Opportunity (“EEO”)

The provisions of Article 15-A of the Executive Law and the rules and regulations
promulgated thereunder pertaining to equal employment opportunities for minority group
members and women shall apply to the Contract.

In performing the Contract, the Contractor shall:

1. Ensure that each contractor and subcontractor performing work on the Contract shall
undertake or continue existing EEO programs to ensure that minority group members
and women are afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status. For
these purposes, EEO shall apply in the areas of recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation.

2. The Contractor shall submit an EEO policy statement to DOCCS within seventy-two

(72) hours after the date of the notice by DOCCS to award the Contract to the Contractor.
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If the Contractor, or any of its subcontractors, does not have an existing EEO policy
statement, DOCCS may require the Contractor or subcontractor to adopt a model
statement (see Form — Equal Employment Opportunity Policy Statement).

The Contractor’s EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for

employment because of race, creed, color, national origin, sex, age, disability, or
marital status, will undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force.

. The Contractor shall state in all solicitations or advertisements for employees that,

in the performance of the contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status.

The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment
agency, labor union, or representative will not discriminate on the basis of race,
creed, color, national origin, sex age, disability or marital status and that such union
or representative will affirmatively cooperate in the implementation of the
Contractor's obligations herein.

The Contractor will include the provisions of Subdivisions (a) through (c) of this
Subsection 4 and Paragraph “E” of this Section Ill, which provides for relevant
provisions of the Human Rights Law, in every subcontract in such a manner that
the requirements of the subdivisions will be binding upon each subcontractor as to
work in connection with the Contract.

C. Form EEO 100 - Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to
document the composition of the proposed workforce to be utilized in the performance of
the Contract by the specified categories listed, including ethnic background, gender, and
Federal occupational categories. The Contractor shall complete the staffing plan form and
submit it as part of their bid or proposal or within a reasonable time, as directed by DOCCS.

D. Form EEO-1 - Workforce Utilization Report

1.

The Contractor shall submit a Workforce Utilization Report, and shall require each of
its subcontractors to submit a Workforce Utilization Report, in such form as shall be
required by DOCCS on a QUARTERLY basis during the term of the Contract.

Separate forms shall be completed by the Contractor and any subcontractors.
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3. Pursuant to Executive Order #162, contractors and subcontractors are also required to
report the gross wages paid to each of their employees for the work performed by
such employees on the contract on a quarterly basis.

E. The Contractor shall comply with the provisions of the Human Rights Law, and all other
State and Federal statutory and constitutional non-discrimination provisions. The
Contractor and its subcontractors shall not discriminate against any employee or applicant
for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall also follow the requirements of the
Human Rights Law with regard to non-discrimination on the basis of prior criminal
conviction and prior arrest.

IV. Liquidated Damages - MWBE Participation

A. Where DOCCS determines that the Contractor is not in compliance with the requirements
of this Appendix and the Contractor refuses to comply with such requirements, or if the
Contractor is found to have willfully and intentionally failed to comply with the MWBE
participation goals, the Contractor shall be obligated to pay to DOCCS liquidated damages.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:
1. Allsums identified for payment to MWBES had the Contractor achieved the contractual
MWABE goals; and
2. All sums actually paid to MWBESs for work performed or materials supplied under the
Contract.

C. In the event a determination has been made which requires the payment of liquidated
damages and such identified sums have not been withheld by DOCCS, the Contractor shall
pay such liquidated damages to DOCCS within sixty (60) days after they are assessed.
Provided, however, that if the Contractor has filed a complaint with the Director of the
Division of Minority and Women’s Business Development pursuant to 5 NYCRR 8
142.12, liquidated damages shall be payable only in the event of a determination adverse
to the Contractor following the complaint process.



MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES — EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT

M/WBE AND EEO POLICY STATEMENT

policies

with  respect to the  project

, the (awardee/contractor)
being

agree to adopt the following
services rendered at

developed  or

M/WBE

This organization will and will cause its contractors and subcontractors to
take good faith actions to achieve the M/WBE contract participations goals
set by the State for that area in which the State-funded project is located, by
taking the following steps:

@

@
©)

4)

®)

(6)

Actively and affirmatively solicit bids for contracts and
subcontracts from qualified State certified MBEs or WBEs,
including solicitations to M/WBE contractor associations.
Request a list of State-certified M/WBEs from AGENCY and
solicit bids from them directly.

Ensure that plans, specifications, request for proposals and other
documents used to secure bids will be made available in sufficient
time for review by prospective M/WBEs.

Where feasible, divide the work into smaller portions to enhanced
participations by M/WBEs and encourage the formation of joint
venture and other partnerships among M/WBE contractors to
enhance their participation.

Document and maintain records of bid solicitation, including
those to M/WBEs and the results thereof. The Contractor will
also maintain records of actions that its subcontractors have taken
toward meeting M/WBE contract participation goals.

Ensure that progress payments to M/WBESs are made on a timely
basis so that undue financial hardship is avoided, and that, if
legally permissible, bonding and other credit requirements are
waived or appropriate alternatives developed to encourage
M/WBE participation.

Agreed to this day of

EEO

(@) This organization will not discriminate against any employee or
applicant for employment because of race, creed, color, national origin,
sex, age, disability or marital status, will undertake or continue existing
programs of affirmative action to ensure that minority group members are
afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on state
contracts.

(b)This organization shall state in all solicitation or advertisements for
employees that in the performance of the State contract all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex disability
or marital status.

(c) At the request of the contracting agency, this organization shall request
each employment agency, labor union, or authorized representative will
not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will
affirmatively cooperate in the implementation of this organization’s
obligations herein.

(d) The Contractor shall comply with the provisions of the Human Rights
Law, all other State and Federal statutory and constitutional non-
discrimination provisions. The Contractor and subcontractors shall not
discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through
(d) of this agreement in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor
as to work in connection with the State contract

By

Print;

Title:
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ATTACHMENT 1
NOTICE OF INTENT TO BID

RFP TITLE:
Psychological Evaluations of Applicants: Correction Officer,
Parole Officer, and Institution Safety Officer

REQUEST FOR PROPOSAL #:
RFP 2019-01

IF YOU INTEND TO SUBMIT A PROPOSAL, bidder must do the following:
a. Complete Sections 1, 2, & 3 of this form.
b. Email the completed form to DOCCS at doccscontracts@doccs.ny.qgov
(enter ATTACHMENT 1, RFP 2019-01 in the subject line of the email)

IF YOU ARE NOT SUBMITTING A PROPOSAL:
a. Complete Sections 1 and 3 of this form. Please indicate your reason for not submitting a
proposal.
b. Email the completed form to DOCCS at doccscontracts@doccs.ny.gov
(enter ATTACHMENT 1, RFP 2019-01 in the subject line of the email)

Section 1
] We do not provide the requested service/technology/commodity.
] We cannot submit a bid at this time because

[] Please retain our firm on the bidders list.

Section 2
] We intend to submit a response to this Request for Proposal

Section 3: Designated Contact Person

Company Name:

Fed ID. NO.: Vendor ID

Address 1:

Address 2:

Telephone: Email:

Printed Name: Title:

RFP 2019-01 Page 1
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ATTACHMENT 2

REQUIRED LEGAL FORMS

DIVERSITY PRACTICES

VENDORS RESPONSIBILITY CERTIFICATION
PROCUREMENT LOBBYING CERTIFICATION

WORKERS’ COMPENSATION AND DISABILITY
CERTIFICATIONS

NON-DISCLOSURE FORM

VENDOR ASSURANCE OF NO CONFLICT OF INTEREST OR
DETRIMENTAL EFFECT

EXECUTIVE ORDER 177 & SEXUAL HARASSMENT
PREVENTION CERTIFICATIONS

ENCOURAGING USE OF NYS BUSINESSES IN CONTRACT
PERFORMANCE

FORM A - CONTRACTOR'S PLANNED EMPLOYMENT

TAX CERTIFICATION FORMS ST-220-CA AND ST 220 TD



NEW YORK STATE DEPARTMENT OF CORRECTIONS AND COMMUNITY
SUPERVISION

Diversity Practices Questionnaire

l, , as (title) of firm or company
(hereafter referred to as the company), swear and/or affirm under penalty of perjury that the answers
submitted to the following questions are complete and accurate to the best of my knowledge:

1. Does your company have a Chief Diversity Officer or other individual who is tasked with supplier
diversity initiatives? Yes or No

If Yes, provide the name, title, description of duties, and evidence of initiatives performed by this individual
or individuals.

2. What percentage of your company’s gross revenues (from your prior fiscal year) was paid to New York
State certified minority and/or women-owned business enterprises as subcontractors, suppliers, joint-
venturers, partners or other similar arrangement for the provision of goods or services to your company’s
clients or customers?

3. What percentage of your company’s overhead (i.e. those expenditures that are not directly related to
the provision of goods or services to your company’s clients or customers) or non-contract-related
expenses (from your prior fiscal year) was paid to New York State certified minority and women-owned
business enterprises as suppliers/contractors?*

4. Does your company provide technical training? to minority and women-owned business enterprises?
Yes or No

If Yes, provide a description of such training which should include, but not be limited to, the date the
program was initiated, the names and the number of minority and women-owned business enterprises
participating in such training, the number of years such training has been offered and the number of hours
per year for which such training occurs.

5. Is your company participating in a government approved minority and women-owned business
enterprise mentor-protégé program?

If Yes, identify the governmental mentoring program in which your company participates and provide
evidence demonstrating the extent of your company’s commitment to the governmental mentoring
program.

6. Does your company include specific quantitative goals for the utilization of minority and women-owned
business enterprises in its non-government procurements? Yes or No

1 Do not include onsite project overhead.

2 Technical training is the process of teaching employees how to more accurately and thoroughly perform the technical
components of their jobs. Training can include technology applications, products, sales and service tactics, and more. Technical
skills are job-specific as opposed to soft skills, which are transferable.

Page 1 of 2
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If Yes, provide a description of such non-government procurements (including time period, goal, scope
and dollar amount) and indicate the percentage of the goals that were attained.

7. Does your company have a formal minority and women-owned business enterprise supplier diversity
program? Yes or No

If Yes, provide documentation of program activities and a copy of policy or program materials.

8. Does your company plan to enter into partnering or subcontracting agreements with New York State
certified minority and women-owned business enterprises if selected as the successful respondent? Yes
or No

If Yes, complete the attached Utilization Plan.

All information provided in connection with the questionnaire is subject to audit and any fraudulent
statements are subject to criminal prosecution and debarment.

Signature of
Owner/Official:
Printed Name of
Signatory:

Title:

Name of Business:

Address:

City, State, Zip:

STATE OF
COUNTY OF ) ss:

On the day of , 201 _, before me, the undersigned, a Notary Public in
and for the State of , personally appeared ,

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to this certification and said person executed this

instrument.

Notary Public

Diversity Practices Questionnaire (DPQ) 06/16
Photocopy Locally as Needed Page 2 of 2



VendRep System Checklist - Steps to Start & Effectively
Use the VendRep System

Use this checklist to ensure that you complete all required steps to enroll a Business Entity with the Office of the
State Comptroller (OSC) Online Services AND complete and certify a vendor responsibility questionnaire. It is
suggested that you print this checklist. For detailed instructions, view the online training modules at
http://www.osc.state.ny.us/vendrep/vrsystem vendor_support.htm#vtraining.

Step 1. Enroll in the OSC Online Services D

Go to https://portal.osc.state.ny.us/wps/portal and click “Enroll Now.” To enroll in OSC Online
Services you will need:

¢ Business Entity Legal Business Name, address, and telephone number
e Taxpayer ID Number

Step 2. Submit Business Account Authorization Form |
The Business Account Authorization Form must be COMPLETED, NOTARIZED and 5
SUBMITTED to OSC by fax, e-mail, or mail. If you do not print or save the form during
enrollment, the form can be found at: http://www.osc.state.ny.us/portal/forms/aaform.pdf

Within a reasonably brief period after OSC's receipt of the Business Account
Authorization Form, you will receive two e-mails from OSC providing
instructions for secure access to the New York State VendRep System. The
following steps CAN NOT be completed until the emails are received.

Step 3. Create User Password E |
Follow the instructions and link provided in the email to create a password. :

Step 4. Create Additional Users and Assign VendRep Roles 4
To complete and certify a Vendor Responsibility Questionnaire, your users, collectively, must ;

have the Administrator, Contributor, and Certifier role assigned. At your discretion, you may
determine to assign these roles to one user or different users.

How do I add users and roles? Access the link below for more information:

http://www.osc.state.ny.us/vendrep/vrsystem vendor_support.htm#vtraining

Step 5. Log into the VendRep System and complete Basic Vendor Data D
https://portal.osc.state.ny.us/wps/portal |

Note: The user completing Basic Vendor Data must have the "Administrator” role.

This information determines the type of Vendor Responsibility Questionnaire that is provided to
the entity to complete.

Step 6. Complete a Vendor Responsibility Questionnaire |
Note: The user completing the Vendor Responsibility Questionnaire must have a "Contributor”
role.

All questions in the questionnaire must be responded to. The questionnaire can be accessed from
the Summary or Home page.

Step 7. Certify a Vendor Responsibility Questionnaire |
Note: The user certifying a Vendor Responsibility Questionnaire must have a "Certifier” role.
All sections of the Vendor Responsibility Questionnaire must have a status of "complete” before
the questionnaire can be certified. To certify the Questionnaire a user clicks the "Certify” button
at the bottom of the Overview page.

Only upon certification of the Questionnaire, will state contracting entities be able to view a
business entity’s information.

If there are any questions, contact the OSC Help Desk at 518-408-4672, 866-370-4672 or helpdesk@osc. state.ny.us.




PROCUREMENT LOBBYING CERTIFICATION

By signing, the offerer/bidder affirms that it understands and agrees to comply with
the NYS Office of General Services (OGS) procedures relative to permissible contacts, as
required by State Finance Law §139-j and §139-k.

Procurement Lobbying information can be accessed at:
http://www.0gs.ny.gov/aboutogs/requlations/defaultAdvisoryCouncil.html

Offerer affirms that it understands and agrees to comply with the procedures of the Government Entity
relative to permissible Contacts as required by State Finance Law 8139-j (3) and §139-j (6) (b).

By: Date:

Name: Title:

Contractor Name:

Contractor Address:

Prior Non-Responsibility Determinations — State Finance Law 8139-k

1. Has any Government Entity made a finding of non-responsibility against this organization/company? No Yes

2. If yes, was the basis for the finding of non-responsibility due to a violation of SFL§139-j or
due to the intentional provision of false or incomplete information to a Government Entity? No Yes

3. Has any Government Entity terminated or withheld a procurement contract with this
organization/company due to the intentional provision of false or incomplete information? No Yes

If yes to any of the above questions, provide complete details on a separate page and attach.

Offerer Certification:

| certify that all information provided to the Governmental Entity with respect to State Finance Law §139-k
is complete, true and accurate.

By: Date:

Name: Title:

Procurement Lobbying Termination

DOCCS reserves the right to terminate this contract in the event it is found that the certification filed by
the Offeror/bidder in accordance with New York State Finance Law §139-k was intentionally false or
intentionally incomplete. Upon such finding, DOCCS may exercise its termination right by providing
written notice to the Offeror/bidder in accordance with the written notification terms of the contract.
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Proof of Compliance for NYS Workers’ Compensation and Disability Insurance

Contractors shall provide the appropriate forms to the Department of Corrections and Community Supervision, Division of
Support Operations / Contract Procurement Unit, at the time of bid submission and with each contract extension.

Please Note: Forms C-105.2 and DB-120.1 are not available on the Workers’ Compensation website. Contact your insurance carrier
or licensed NYS insurance agent for these forms. Carriers and their licensed agents may email the Workers” Compensation Board at
Certificates@wcb.ny.gov to obtain controlled forms not available on the website.

AN ACORD FORM IS NOT ACCEPTABLE PROOF OF WORKERS’ COMPENSATION AND/OR DISABILITY COVERAGE

Form #
Version Form Title Who Files Where to File When to File
Date
WORKERS’ COMPENSATION COMPLIANCE
Certificate of NYS Workers’
Compensation Insurance Coverage Filed with any entity requesting to
Ezlrlnpré\:izil;l:il::sz::grv‘:orkers Employers insured for bzvae::rr:]g:f;e ::ld'?srslsicr:utilng a Employers must obtain this form from
C-105.2 p . workers’ compensation & - gency g either their NYS workers’ compensation
(9/07) required to issue the C-105.2. through a private insurance permit, license or contract. The insurance carrier or a licensed NYS
Please note that the State R C-105.2 must be completed by the . )
. ) carrier . ) L insurance agent of that carrier.
Insurance Fund issues a different insurance carrier or its licensed
form, the U-26.3 form, as its insurance agent.
version of the C-105.2)
Filed with the government agenc . s
L g . gency Upon obtaining a permit, license or
Employers with Board- issuing a permit, license or contract from a government agenc
SI-12 Affidavit Certifying That ploy . contract. The SI-12 must be & ) ency.
. approved self-insurance for , Board-approved self-insurers must
(5/09) Compensation Has Been Secured : . completed by the Board'’s Self- T .
workers’ compensation Insurance Office and aporoved b obtain this form from Board’s Self-
| PP Y| Insurance Office at (518) 402-0247.
the Board’s Secretary. -
NY State Insurance Fund
Certificate of Workers’ . Upon obtaining a permit, license or
X L Employers insured for . .
Compensation Coverage (This is B X Filed with the government agency contract from a government agency.
K workers’ compensation N o o
U-26.3 the State Insurance Fund’s issuing a permit, license or Employers must obtain this form from
. ) through the State Insurance
equivalent of Workers Fund contract. the State Insurance Fund
Compensation Board Form (www.nysif.com).
C-105.2)
Upon obtaining a permit, license, or
Filed with the government agency contract from a government agency.
Certificate of Participation in Employers participating in issuing a permit, license or Employers must obtain this form from
GSI-105.2 , ) A . -
(2/02) Workers’ Compensation Group group self-insurance for contract. The GSI-105.2 must be their group self-insurance
Board-approved self-insurance workers’ compensation completed by the group self- administrator. For further information,
insurance administrator. contact the Board’s Self-Insurance
Office at (518) 402-0247.
DISABILITY INSURANCE COMPLIANCE
Filed with any entity requesting to
be a certificate holder including a Employers must obtain this form from
. Employers insured for NYS gover.nm.ent agency issuing a elther.thfalr NYS statutqry dlsab.lllty
DB-120.1 Certificate of Insurance Coverage statutory disability benefits permit, license or contract. The benefits insurance carrier or a licensed
' Under the NYS Disability Benefits . Y Y DB-120.1 must be completed NYS insurance agent of that carrier.
(12/13) insurance through an R . -
Law insurance carrier either by the NYS statutory Carriers and their licensed agents may
’ disability benefits insurance carrier | contact the Board’s Bureau of
or a licensed NYS insurance agent Compliance to obtain this form.
of that carrier.
Filed with the government agency Upon obtaining a permit, license, or
DB-155 Compliance With Disability Employers Wlt|.’1 Board- issuing a permit, license or contract from a goverjnment agency.
(7/09) Benefits Law approved self-insurance for contract. The DB-155 must be Board-approved self-insured employers
disability benefits completed by the Board’s Self- must obtain his form from Board’s Self-
Insurance Office. Insurance Office at (518) 402-0247.
EXEMPTION FORM
. . These exemptions forms can ONLY be
Applicants for permits, used to attest to a government entit
CE-200 licenses, or contracts from Please file with the government X & . .y
o . . - - that an applicant requesting a permit,
(12/08) Certificate of Attestation of State, county or municipal agency issuing a permit, license or R
. , L license or contract from that
(Replaces Exemption from NYS Workers agencies in NYS that are not contract. (Examples: The New overnment entity is not required to
WC/DB-100 | Compensation and/or Disability required to carry NYS York City Department of Buildings & \C q .
) , X carry NYS workers’ compensation
and Form Benefits Coverage workers’ compensation or the New York State Department and/or disability benefits insurance
C-105.21) and/or disability benefits of Health) Y :

insurance coverage.

Visit www.wcb.ny.gov to complete
online.
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Disclosure of New York State Department of Corrections
and Community Supervision Information

THIS NONDISCLOSURE AGREEMENT is entered into as of , 20
by the New York State Department of Corrections and Community Supervision (“DOCCS”)
which is the party disclosing confidential information, and
which is the party receiving confidential information (“Recipient’), in order to protect the
confidential information which is disclosed to the Recipient by DOCCS.

NOW THERFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

1. The Recipient’s representatives for receiving confidential information are:
Recipient shall not disclose the
confidential information to any of its employees other than those who have a need to review
it and which employees are legally obligated to honor the confidentiality provisions herein.

2. The confidential information disclosed by DOCCS under this Agreement is
described as:

3. The Recipient shall keep the information confidential and shall use the confidential
information only for Contract # .
The Recipient shall not make any copies of the confidential information except as necessary
for its employees who are entitled to view it under Section 1 above. Any copies made shall
be identified as belonging to DOCCS and marked “confidential” or with a similar legend.

4. The Recipient shall, where applicable, protect the confidential information in a
manner consistent with the Health Insurance Portability and Accountability Act (“HIPAA™)
of 1996 Privacy and Security provisions and all other applicable regulations.

5. The Recipient shall comply with all Federal and State regulations intended to
protect criminal history records as they apply to the confidential information.

6. The Recipient shall comply with all DOCCS directives, policies, practices and
procedures as they apply to the protection of the confidential information.

7. The Recipient shall, in the event, of unauthorized disclosure of the confidential
information, immediately notify DOCCS, in writing, and fully comply with the requirements
of the New York State Breach Notification Act.

8. Any unauthorized disclosure of procurement information may subject Recipient
to criminal, civil, and/or administrative penalties.



9. To the extent permitted by law, the Recipient shall protect the disclosed
confidential information by using the same degree of care, but no less than a reasonable
degree of care, to prevent the unauthorized use, dissemination or publication of the
confidential information as the Recipient uses to protect its own confidential information of
a like nature.

10. The Recipient shall have a duty to protect all confidential information which is
disclosed to it, whether disclosed in writing, orally or in any other manner and which is
identified as confidential at the time of disclosure. If the disclosure is in writing, it shall be
marked “confidential.” If a disclosure is not in writing, DOCCS shall provide Recipient
with a written memorandum summarizing and designating such information as confidential
within thirty (30) days of the disclosure.

11. This agreement controls information that is disclosed to Recipient between
through

12. The Recipient’s duties under paragraph 3,4,5,6 & 7 of this Agreement shall expire
(1) year after the information is received. The recipient shall return or destroy all DOCCS
confidential information. All paper documents and any copies, made in accordance with #3
above, are to be shredded. Electronically stored information is to be destroyed by shredding
or securely wiping the media.

13. This Agreement imposes no obligation upon the Recipient with respect to
confidential information which (a) was in the Recipient’s possession before receipt by
DOCCS; (b) is or becomes a matter of public knowledge through no fault of the Recipient;
(c) is received by the Recipient from a third party without a duty of confidentiality; (d) is
disclosed by DOCCS to a third party without a duty of confidentiality on the third party; (e)
is independently disclosed by the Recipient with DOCCS’ prior written approval; (f) is
developed by the Recipient without reference to information disclosed hereunder.

14. DOCCS warrants that it has the right to make the disclosure under this
Agreement.

15. Neither party acquires any intellectual property under this Agreement.

16. Neither party has an obligation under this Agreement to purchase, sell or license
any service or item from the other party.

17. The Recipient shall adhere to U.S. Export Administration laws and Regulations
and shall not export or re-export technical data, information or products received from
DOCCS or the direct product of such technical data or information to any proscribed country
listed in the U.S. Export Administration Regulations, unless properly authorized by the U.S.
Government.

18. The parties do not intend that any agency or partnership be created between them
by this Agreement.



19. All additions or modifications to this Agreement must be in writing and signed
by both parties.

20. This Agreement is made under and shall be governed by the laws of the State of
New York.

21. Neither party may assign its rights or obligations under this Agreement without
the written consent of the other party. Any assignment made without said consent shall be
null and void.

22. The recipient shall indemnify and hold harmless DOCCS and the State of New
York from any and all suits, causes of actions, claims, grievances, damages, judgments, and
costs of every name and description under this Agreement, unless such injuries or damages
are directly attributable to the intentional acts or negligent conduct of DOCCS, the State of
New York, or their employees.

23. The failure of DOCCS to insist upon strict adherence to any provision or other
requirement of this Agreement shall not be considered a waiver to deprive DOCCS of the
right to insist upon strict adherence of the terms of this Agreement in the future.

24. If any provision, or portion thereof, of this Agreement is, or becomes, invalid

under any applicable statute or rule of law, it is to be deemed stricken and the rest of this
Agreement shall remain in full force and effect.

IN WITNESS WHEROF, the parties hereto have executed this Agreement as of the
date first above written.

NYS Department of Corrections and

Community Supervision CONTRACTOR NAME
By: By:

Print Name: Melissa McLaughlin Print Name:

Title: Director, Budget and Finance Title:

Date: Date:




Vendor Assurance of No Conflict of Interest or Detrimental Effect

The Firm offering to provide services pursuant to this [RFP/Contract] as a contractor, joint venture contractor,
subcontractor, or consultant, attests that its performance of the services outlined in this [RFP/Contract] does not
and will not create a conflict of interest with nor position the Firm to breach any other contract currently in force with
the State of New York.

Furthermore, the Firm attests that it will not act in any manner that is detrimental to any State project on which the
Firm is rendering services. Specifically, the Firm attests that:

1. The fulfilment of obligations by the Firm, as proposed in the response, does not violate any existing
contracts or agreements between the Firm and the State;

2. The fulfillment of obligations by the Firm, as proposed in the response, does not and will not create any
conflict of interest, or perception thereof, with any current role or responsibility that the Firm has with
regard to any existing contracts or agreements between the Firm and the State;

3. The fulfillment of the obligations by the Firm, as proposed in the response, does not and will not
compromise the Firm’s ability to carry out its obligations under any existing contracts between the Firm
and the State;

4, The fulfilment of any other contractual obligations that the Firm has with the State will not affect or
influence its ability to perform under any contract with the State resulting from this Contract;

5. During the negotiation and execution of any contract resulting from this Contract, the Firm will not
knowingly take any action or make any decision which creates a potential for conflict of interest or might
cause a detrimental impact to the State as a whole including, but not limited to, any action or decision
to divert resources from one State project to another;

6. In fulfilling obligations under each of its State contracts, including any contract which results from this
Contract, the Firm will act in accordance with the terms of each of its State contracts and will not
knowingly take any action or make any decision which might cause a detrimental impact to the State
as a whole including, but not limited to, any action or decision to divert recourses from one State project
to another,;

7. No former officer or employee of the State who is now employed by the Firm, nor any former officer or
employee or the Firm who is now employed by the State, has played a role with regard to the
administration of this contract procurement in a manner that may violate section 73(8)(a) of the State
Ethics Law; and

8. The Firm has not and shall not offer to any employee, member or director of the State any gift, whether
in the form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other
form, under circumstances in which it could reasonably be inferred that the gift was intended to
influence said employee, member or director, or could reasonably be expected to influence said
employed, member or director, in the performance of the official duty of said employee, member or
director or was intended as a reward for any official action on the part of said employee, member or
director.

Firms responding to this Contract should note that the State recognizes that conflicts may occur in the future
because a Firm may have existing or new relationships. The State will review the nature of any such new
relationships and reserves the right to terminate the contract for cause if, in its judgment, a real or potential conflict
of interest cannot be cured.

Name, Title:

Signature:

Date:

This form must be signed by an authorized executive or legal representative.



NYS REQUIRED CERTIFICATIONS

EXECUTIVE ORDER NO. 177 CERTIFICATION

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and
harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, sexual
orientation, gender identity, disability, marital status, familial status, domestic violence victim status, prior arrest or
conviction record, military status or predisposing genetic characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and
pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work environment that
enables a person with a disability to perform the essential functions of a job in a reasonable manner. The Human
Rights Law may also require reasonable accommodation in employment on the basis of Sabbath observance or
religious practices.

Generally, the Human Rights Law applies to:

¢ all employers of four or more people, employment agencies, labor organizations and apprenticeship
training programs in all instances of discrimination or harassment;

o employers with fewer than four employees in all cases involving sexual harassment; and,

¢ any employer of domestic workers in cases involving sexual harassment or harassment based on gender,
race, religion or national origin.

In accordance with Executive Order No. 177, the Contractor hereby certifies that it does not have institutional
policies or practices that fail to address the harassment and discrimination of individuals on the basis of their age,
race, creed, color, national origin, sex, sexual orientation, gender identity, disability, marital status, military status, or
other protected status under the Human Rights Law.

Executive Order No. 177 and this certification do not affect institutional policies or practices that are protected
by existing law, including but not limited to the First Amendment of the United States Constitution, Article 1, Section
3 of the New York State Constitution, and Section 296 (11) of the New York State Human Rights Law.

STATE FINANCE LAW § 139-L CERTIFICATION

Contractor and each person signing on behalf of any Contractor certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of perjury, that the Contractor has and has
implemented a written policy addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum, meet the requirements of
section two hundred one-g of the labor law.

If the Contractor cannot make the foregoing certification, such Contractor shall so state and shall furnish a
signed statement that sets forth in detail the reasons that the Contractor cannot make the certification.

By signing you certify your express authority to sign on behalf of yourself, your company, or other
entity and full knowledge and acceptance of this Certification document and that all information provided is
complete, true and accurate.

Authorized Signature Date

Print Name Title

Company Name

D/B/A — Doing Business As (if applicable)

Address

City State Zip




ENCOURAGING USE OF NEW YORK STATE BUSINESSES IN CONTRACT PERFORMANCE
RFP 2019-01 Psychological Evaluations of Applicants

New York State businesses have a substantial presence in State Contracts and strongly contribute to the
economies of the state and the nation. In recognition of their economic activity and leadership in doing business
in New York State, Bidders for this contract for commodities, services or technology are strongly encouraged
and expected to consider New York State businesses in the fulfillment of the requirements of the Contract. Such
partnering may be as subcontractors, suppliers, protégés or other supporting roles.

Bidders need to be aware that all authorized users of this Contract will be strongly encouraged, to the maximum
extent practical and consistent with legal requirements, to use responsible and responsive New York State
businesses in purchasing commodities that are of equal quality and functionality and in utilizing services and
technology. Furthermore, Bidders are reminded that they must continue to utilize small, minority and women-
owned businesses, consistent with current State law.

Utilizing New York State businesses in State Contracts will help create more private sector jobs, rebuild New
York’s infrastructure, and maximize economic activity to the mutual benefit of the Contractor and its New York
State business partners. New York State businesses will promote the Contractor’s optimal performance under
the Contract, thereby fully benefiting the public sector programs that are supported by associated procurements.

Public procurements can drive and improve the State’s economic engine through promotion of the use of New
York businesses by its Contractors. The State therefore expects Bidders to provide maximum assistance to
New York businesses in their use of the Contract. The potential participation by all kinds of New York
businesses will deliver great value to the State and its taxpayers.

Bidders can demonstrate their commitment to the use of New York State businesses by responding to the
guestion below:

Will New York State Businesses be used in the performance of this Contract?
Yes No

If yes, identify New York State Business(es) that will be used; (attach identifying information).



AC 3271-S (Effective 4/12)

FORM A
New York State Consultant Services
Contractor’s Planned Employment
From Contract Start Date Through the End of the Contract Term
State Agency Name: NYS Dept. of Corrections and Community Supervision
State Agency Department ID: Agency Business Unit: DOCO01
Contractor Name: Contract Number:
Contract Start Date: /[ / Contract End Date: [/ [/
Number of Number of Hours Amount Payable
Employment Category Employees to be Worked Under the Contract
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
0.00 0.00 $0.00
Total this Page 0.00 0.00 $ 0.00
Grand Total

Name of person who prepared this report:
Title: Phone #:
Preparer’s Signature:

Date Prepared: [/ /

(Use additional pages, if necessary) Page of



AC 3272-S (Effective 4/12)

FORM B

New York State Consultant Services
Contractor’s Annual Employment Report

Report Period: April 1, to March 31,
Contracting State Agency Name: Department of Corrections and Community Supervision
Contract Number: Agency Business Unit:
Contract Term: /[ [/ to [ Agency Department ID:

Contractor Name:
Contractor Address:
Description of Services Being Provided:

Scope of Contract (Choose one that best fits):

[JAnalysis  [X] Evaluation  []Research  [] Training

[] Data Processing  [_] Computer Programming  [] Other IT consulting

[] Engineering  [] Architect Services [ ] Surveying  [] Environmental Services
[] Health Services ~ [] Mental Health Services

[] Accounting [ Auditing ~ [] Paralegal []Legal  [] Other Consulting

Number of Number of Amount Payable

Employment Category Employees Hours Worked Under the Contract

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

0.00 0.00 $0.00

Total this Page 0.00 0.00 $ 0.00
Grand Total

Name of person who prepared this report:
Title: Phone #:
Preparer’s Signature:

Date Prepared: [/ /

(Use additional pages, if necessary) Page

of




New York State Department of Taxation and Finance

Contractor Certification to Covered Agency ST'220'9A)

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006)

12/11

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor name

For covered agency use only
Contract number or description

Contractor’s principal place of business City

State ZIP code

Contractor’s mailing address (if different than above)

Estimated contract value over
the full term of contract (but not
including renewals)

Contractor’s federal employer identification number (EIN)

Contractor’s sales tax ID number (if different from contractor’s EIN)

$

Contractor’s telephone number Covered agency name

Covered agency address

Covered agency telephone number

l, , hereby affirm, under penalty of perjury, that | am

(name)

(title)

of the above-named contractor, that | am authorized to make this certification on behalf of such contractor, and | further certify

that:
(Mark an X in only one box)

[J The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of
contractor’'s knowledge, the information provided on the Form ST-220-TD, is correct and complete.

[J The contractor has previously filed Form ST-220-TD with the Tax Department in connection with

(insert contract number or description)

and, to the best of the contractor’s knowledge, the information provided on that previously filed Form ST-220-TD, is correct and complete
as of the current date, and thus the contractor is not required to file a new Form ST-220-TD at this time.

Sworn to this____ day of , 20

(sign before a notary public)

(title)

Instructions

General information

Tax Law section 5-a was amended, effective April 26, 2006. On or
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) Form ST-220-CA, Contractor
Certification to Covered Agency, with a covered agency, and

(2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a contract is subject to
section 5-a are listed in Publication 223, Q&A 3. See Need help?
for more information on how to obtain this publication. In addition, a
contractor must file a new Form ST-220-CA with a covered agency
before an existing contract with such agency may be renewed.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification on behalf of the contractor, and the acknowledgement
on page 2 of this form must be completed before a notary public.

When to complete this form

As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification(s), if:

i. The procuring entity is a covered agency within the meaning of the
statute (see Publication 223, Q&A 5);

ii. The contractor is a contractor within the meaning of the statute (see
Publication 223, Q&A 6); and

ii. The contract is a contract within the meaning of the statute. This is
the case when it (a) has a value in excess of $100,000 and (b) is a
contract for commodities or services, as such terms are defined for
purposes of the statute (see Publication 223, Q&A 8 and 9).

Furthermore, the procuring entity must have begun the solicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assigned on or
after April 26, 2006 (the effective date of the section 5-a amendments).



Page 2 of 2 ST-220-CA (12/11)

Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the —__ day of in the year 20, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of )

County of ’
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L1 (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of ,
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.

Need help?

Visit our Web site at www.tax.ny.gov
+ get information and manage your taxes online

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain

personal information pursuant to the New York State Tax Law, including but  check for new online services and features

not limited to, sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096,

1142, and 1415 of that Law; and may require disclosure of social security P

numbers pursuant to 42 USC 405(c)(2)(C)(i). E Telephone assistance

This information will be used to determine and administer tax liabilities Sales Tax Information Center: (518) 485-2889
and, when authorized by law, for certain tax offset and exchange of tax L

information programs as well as for any other lawful purpose. To order forms and publications: (518) 457-5431
Information concerning quarterly wages paid to employees is provided Text Telephone (TTY) Hotline (for persons with

to certain state agencies for purposes of fraud prevention, support hearing and speech disabilities using a TTY): (518) 485-5082
enforcement, evaluation of the effectiveness of certain employment and i . . . .

training programs and other purposes authorized by law. Persons with disabilities: In compliance with the

Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are
accessible to persons with disabilities. If you have questions

This information is maintained by the Manager of Document Management, about special accommodations for persons with disabilities, call the
NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone information center.
(518) 457-5181. i

Failure to provide the required information may subject you to civil or
criminal penalties, or both, under the Tax Law.




New York State Department of Taxation and Finance

Contractor Certification

(Pursuant to Section 5-a of the Tax Law, as amended,
effective April 26, 2006)

ST-220-T

(12/11)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need help? below).

Contractor name

Contractor’s principal place of business City

State ZIP code

Contractor’'s mailing address (if different than above)

Contractor’s federal employer identification number (EIN)

Contractor’s sales tax ID number (if different from contractor’s EIN)

Contractor’s telephone number

( )

Covered agency or state agency Contract number or description

Estimated contract value over
the full term of contract
(but not including renewals) $

Covered agency address

Covered agency telephone number

General information

Section 5-a of the Tax Law, as amended, effective April 26,
2006, requires certain contractors awarded certain state
contracts valued at more than $100,000 to certify to the

Tax Department that they are registered to collect New York
State and local sales and compensating use taxes, if they
made sales delivered by any means to locations within New
York State of tangible personal property or taxable services
having a cumulative value in excess of $300,000, measured
over a specified period. In addition, contractors must certify
to the Tax Department that each affiliate and subcontractor
exceeding such sales threshold during a specified period

is registered to collect New York State and local sales

and compensating use taxes. Contractors must also file a
Form ST-220-CA, certifying to the procuring state entity that
they filed Form ST-220-TD with the Tax Department and that
the information contained on Form ST-220-TD is correct and
complete as of the date they file Form ST-220-CA.

All sections must be completed including all fields on the top
of this page, all sections on page 2, Schedule A on page 3, if
applicable, and Individual, Corporation, Partnership, or LLC
Acknowledgement on page 4. If you do not complete these
areas, the form will be returned to you for completion.

For more detailed information regarding this form and
section 5-a of the Tax Law, see Publication 223, Questions
and Answers Concerning Tax Law Section 5-a, (as
amended, effective April 26, 2006). See Need help? for more
information on how to obtain this publication.

Note: Form ST-220-TD must be signed by a person
authorized to make the certification on behalf of the
contractor, and the acknowledgement on page 4 of this form
must be completed before a notary public.

Mail completed form to:

NYS TAX DEPARTMENT
DATA ENTRY SECTION

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxation and Finance may collect and
maintain personal information pursuant to the New York
State Tax Law, including but not limited to, sections 5-a,
171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and
1415 of that Law; and may require disclosure of social
security numbers pursuant to 42 USC 405(c)(2)(C)(i).

This information will be used to determine and administer
tax liabilities and, when authorized by law, for certain tax
offset and exchange of tax information programs as well as
for any other lawful purpose.

Information concerning quarterly wages paid to employees
is provided to certain state agencies for purposes of

fraud prevention, support enforcement, evaluation of the
effectiveness of certain employment and training programs
and other purposes authorized by law.

Failure to provide the required information may subject you
to civil or criminal penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document
Management, NYS Tax Department, W A Harriman Campus,
Albany NY 12227; telephone (518) 457-5181.

Need help?

Visit our Web site at www.tax.ny.gov
« get information and manage your taxes online
+ check for new online services and features

E Telephone assistance

Sales Tax Information Center: (518) 485-2889

To order forms and publications: (518) 457-5431

Text Telephone (TTY) Hotline (for persons with
hearing and speech disabilities usinga TTY): (518) 485-5082

Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are

accessible to persons with disabilities. If you have questions
about special accommaodations for persons with disabilities, call the
information center.




Page 2 of 4 ST-220-TD (12/11)

I, , hereby affirm, under penalty of perjury, that | am
(name) (title)

of the above-named contractor, and that | am authorized to make this certification on behalf of such contractor.

Complete Sections 1, 2, and 3 below. Make only one entry in each section.
Section 1 — Contractor registration status

] The contractor has made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made. The contractor is registered to collect New York State and local sales and compensating use
taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law, and is listed on Schedule A of
this certification.

] The contractor has not made sales delivered by any means to locations within New York State of tangible personal property or taxable
services having a cumulative value in excess of $300,000 during the four sales tax quarters which immediately precede the sales tax
quarter in which this certification is made.

Section 2 — Affiliate registration status
] The contractor does not have any affiliates.

[ To the best of the contractor’s knowledge, the contractor has one or more affiliates having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000
during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each affiliate
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each affiliate exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this
certification.

[ To the best of the contractor's knowledge, the contractor has one or more affiliates, and each affiliate has not made sales delivered by
any means to locations within New York State of tangible personal property or taxable services having a cumulative value in excess of
$300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Section 3 — Subcontractor registration status
] The contractor does not have any subcontractors.

[ To the best of the contractor’s knowledge, the contractor has one or more subcontractors having made sales delivered by any means to
locations within New York State of tangible personal property or taxable services having a cumulative value in excess of $300,000 during
the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made, and each subcontractor
exceeding the $300,000 cumulative sales threshold during such quarters is registered to collect New York State and local sales and
compensating use taxes with the Commissioner of Taxation and Finance pursuant to sections 1134 and 1253 of the Tax Law. The
contractor has listed each subcontractor exceeding the $300,000 cumulative sales threshold during such quarters on Schedule A of this
certification.

[ To the best of the contractor's knowledge, the contractor has one or more subcontractors, and each subcontractor has not made sales

delivered by any means to locations within New York State of tangible personal property or taxable services having a cumulative value in
excess of $300,000 during the four sales tax quarters which immediately precede the sales tax quarter in which this certification is made.

Sworn to this___day of , 20

(sign before a notary public) (title)
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Schedule A — Listing of each entity (contractor, affiliate, or subcontractor) exceeding $300,000
cumulative sales threshold

List the contractor, or affiliate, or subcontractor in Schedule A only if such entity exceeded the $300,000 cumulative sales threshold during the
specified sales tax quarters. See directions below. For more information, see Publication 223.

A B C D E F
Relationship to Name Address Federal ID Number Sales Tax ID Number |Registration
Contractor in progress

Column A — Enter Cin column A if the contractor; A if an affiliate of the contractor; or S if a subcontractor.

Column B — Name - If the entity is a corporation or limited liability company, enter the exact legal name as registered with the NY Department
of State, if applicable. If the entity is a partnership or sole proprietor, enter the name of the partnership and each partner’s given
name, or the given name(s) of the owner(s), as applicable. If the entity has a different DBA (doing business as) name, enter that
name as well.

Column C — Address - Enter the street address of the entity’s principal place of business. Do not enter a PO box.

Column D — ID number - Enter the federal employer identification number (EIN) assigned to the entity. If the entity is an individual, enter the
social security number of that person.

Column E — Sales tax ID number - Enter only if different from federal EIN in column D.

Column F — If applicable, enter an X if the entity has submitted Form DTF-17 to the Tax Department but has not received its certificate of
authority as of the date of this certification.
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the —___day of in the year 20, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

_ he resides at )

Town of )

County of ,
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (If an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L1 (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of

LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.
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